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The Third Division consisted of the regular members and 1a
b Eeree iz al | n wnen award was rendersc.

(Brocherhood of Maintenance of Way Emploves
PARTIZS TC DISPUTE: !

(CS¥X Transportation,

nc. (former
f Loulsville and Nashvwi

lle Railroad Company;

STATEMENT OF CLAIM: "Claim of the System Committee of the
S3rotnerhood thao:
(1) The Agreement was violated when the Carrier
failed ©o give Foreman L.D. Noland a cimely

5} day job abolishment notice

le Z{107)(91)/12(91-1527) LNRI].

{2}  The agreement was further violated when the
Carrier readvertised the same position with
rest days as Monday and Tuesday, rather than
Saturday and Sunday.

(1) As a consequence of the violation referred to
in Parct (1) apove, the Claimant shall Dbe
compensaced at the foreman’s rate of pay for
all cime lostc.

As a consequence of the violation referred tO
in Part (2) above, the Claimant’s rest days
shall be changed to Saturday and Sunday and he

shall be compensated £for all wage Lloss
suffered.™

FINDINGS:

~he Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the employee or employees involved
in this dispute are respectively carrier and employeée within the
meaning of the Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over
the dispute involved herein.
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Sarries to said discure waived right oI appearance at hearing

hiz claim arose, Claimant was assigned as a
coreman on Force 6C06, headguartered at Lexington, Kentucky.
~laimanc’ § workweek was Monday chrough Friday, with rest days of
Sacurday and Sunday. On May 13, 1321, ClaimantC’ $ Supervisor issucd
3 norice abolisning Force 6C06 as of end of pusiness on May 17,
1991 Shorzly chereafter, Clalmant vid on and accepted a Truck
Ariver position at a lower rate of pay. That position had rest

davs of Mondav and Tuesday.

stter of August 23, 1991, the Organization submitted a
~l'aim zilsaging that Carrier had -riolaced various Rules including
n iied z£o give Claimant proper noLlce of his Jjobk
1 d cthe rest davs of the Truck Driver position
micn Claimant oid without showing “ operacional need” to do
rier deniad the claim, pointing out that Claimant had been
versally informed that his position was about to Le abolisncd, and
rrat t—ne Agreement wag net wviclated with raspect to rest days
pecauss the work was changed.

is no basis on this record tTO SUpRPPROTC Paragraph 2 of the
on' s claim. Tt is apparent that the job bid into DY
was originally established with rest days of Mcnday and
Tuesdav, and that Claimant was aware of that fact when he Dbid on

ion. Since Carrier operates seven days a« wesek, i1z dis o
be expected that some jObS will have rast days other than Saturday
and Sunday, and that when cmployees cransfer to such positions,
tmair rest days may be different from what they were on the
employees’ former poOsiCLOn.

With respect to Parargraph 1 of the claim, however, the
provisions of Rule 21 (b) are clear:

", Five working days’ notice will be given to men
sffected before the reductions are made, this £ive (5}

working davs' nctice not to apply when immediate
unforeseen reductions are necessary account of inclement
weather. It is understood, that the £five {5) days’

notice will be a written notice to each individual
involved in a particular force reducticn."

T+ is unrefuted on this record that the written notlce LO
Claimant was dated and received only foux days prior to the
abelishment of his position. Carrier protests that the fact that
Claimant bid on and accepted another jokb without losing & day' s
work demonstrates that he knew in ample time that his position was
ro be abolished. That argument is without merit.
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. iar case Lavolwving these Fartias, rnird Diwvisicn

" . The ilanguage 2f the Rule Lis clear Zmplovess
affected by a force reduction are entitled LO e given a
wrizten notice five working days before toe reduction
w11l be made. £ =he notice is given after thne working
day starts, tut tae employees affected were told verdally
nafcre —he working Zay starced, that day scill cannot De
~sunted becauss -he Zule makes it clear chat the notice
TUST e & WririTan notice No sxception Ls provided.
wone <an De tmplied.

I LignT of Tone fagI That the notice Lo LIaimant wes defective
oy & Slnglie cay ~n1s Sgard finds =hat he .s entitled O the
Arffarence between n.s Foreman’ s pay (the abclished position} and
what =e received .o his subsequent Truck Driver s pesition, for cne
dav

AWARD

Ciaim sustained :n accordance with the Findings.

QRDER
“his 3oard, after cons:ideration of the dispucts identificd
above, hereby orders that an award favorable to the Claimant(s) be
made . The Carrier Ls rdered to make the Award affective on or

o
before 30 days following the postmark date the award is transmitted
co -the parcies.

NATIONAL RAILROAD ADSUSTMENT BOARD
By Order of Third Division

Dated at Chicago, Illinois, this 19th day of January 1996.



