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Pudlic Law Board No. 7413 wat estahlished pursuant to the

provisions of public Law 85-456 and the applicable rules of the
National Medietios Board. The parties, the Southsarn Facific

Transportation Company {+he Caxrier} and rhe Tnited Tranzportation

gnlon (the Organizariconl, aTe duly Resignated carrcier ané organi-
saxion representatives zs those Lerns are defined in Secticns

1 and 3 of the Railwsy Labor Act.
After hearing aud wpon the record, this Board finds that iz

has juriadictien to regolve the following ciamim: *Claim is mada
for a day's pay at the yard rate of payment applicable for

Switchmen W. €. Wilson, JT.. October 1, 1588, and for the

removal of thirty ¢30) denmerits assessed his discipline record.

Salem Yaxd.®

The Claimanz W. C. Wilson, Jx.., entered the Carriar's service

a% a Switchman on July 21. 1962,

asz the result of incidents secerring on kugust 20, 31980, the

Cazrier cited the Aiaimant for allsgedly failing tO kave & copy of
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the Oregon Division Timetable Number 3, effective Sunday, August
4, 1580 &t 12:01 a.m., in his possesgion ss required while on
duty a% a Switchman in Salen Yard. It was contended that the
Claimant had violatad that portion of the Carrier’'s Rule A, which
provides that employees whose duties are in any way affeciad
by the timetable must have a copy of the current timetadle and
supplements, if any, ipmedistely svallable while on duty.

An investigation was conducted on September 25, 1880, and
the Cavrier copcluded that the Claimant had violated the Rulse
in guestion and accordingly a dissipline of thirty (30} demariis
was assessed againsit the C}aimant’s record,

~his Board has zevieved the totality of the evidence aub-
miteed at the formal investigation as well as the argwaents of
the Organization and the Carrier.

The racord of evidence in This case establishes that the
slaimant was technically in violation of failing to have the
sppropriate timetable cn his person and tu have the timetable

in proper order.
Howevex . this Board is going to resclve this case on the

sasis of the contention mada by the Organization that the

Claimsnt was prejudgad. The Assistant Terminal Superintendant

reyti fied that he told the Claimant that he; tha Claimant, eould

accept the demerits and waive the formal investigaticon since

L s T U R



PLE . 2472
Cane/mward Wo. 56
¥Fagqe Three

*bacauna of thaa?ffanat, one way or ansther thare would be
iseipline involwvad.”

The Organization contends that this avatement conatitutesd
prejudgment. The Carrier argues that as the Assistant Termipal
Saperintendant was mersly the accusing officer and not the
trier of fact, that no preiudgment existed,

We disagree with the Carrier. Bolding a full javestigation
on the property at which all evidence and facts are to be submitted
and then restricting the arbitrarion function to an appellate
review is unique to the railrcad industry. Under these circum-
stances it is extremely critical that the formal investigation
be asz "clean as & hound's tooth.™ Thus, sven though the Assistant
Terminal Supserintendant was *galy the accusing officery, his
zonveying of an impression, or be it possibly a fact, that Sisci-
Pline would ensue from the formal investigation, irrespective of
what evidence was developed, sufficiently taints that investigation
in this Board’'s view, as ¢0 require that the discipiine be overw
turned.

Accordingly, the claim will be sustainad.

AWARD: Claim sustainesd,

L.W. PArtridge, »Organization Member D. E. Tc:rrty. Carri¢7 Mamber

*
Bicha:% R. K&&éer, Enaxrman and bBeutral MembDer

April 15, 1983
San Francisco, CA




