PUBLIC LAW BCARD NO. 3304

Cage MW, 382
award No. 347

DPARTIES T NIGPITIE - UNITED TRANSPCORTATION UNICN

-and-

BURLINGTON NORTHERN RAILROAD COMDPANY

STATEMENT OF CLAIM:

Claim of Illineis-Wisconsin {Lalrosse) Senlority District
Conductor T.E. Young for removal of censure from his pexrscnal
file and pay for =all time lost as a wesult of an investigation
held on October 20, 15882.

FINDINGS:

This 2ocard, upeon the whele record and all the evidence,
finds as follows:

That the parties were given due notice of the hearing;

That the Carrier and Employees inveolved in this dispute are
respectively Carrier and empioyces within the meaning ¢f the
Railway Labor act as approved June 21, 1534;

Thar this Roard has jurisdiction owver the dispute invelved
herain.

On August 17, 19892, the Claimant and Engineer P.M. Hansen
were operating Train No. 101 from Cicers, Ililinois to Lalxosse,
Wisconsin. The C&I Train Dispatcher instructed them Lo enter &
siding at Chadwick, TIllincic to meat Train Na 1140. It turned out
that they actually met a total of four (4} trains and were 1in the
siding from 5:55 A.M. to 7:00 A.M. While thay were in the alding
for one {1} hour and five {(3) minutes, Train No. 101 blccked a
crossing on Main Street in the Village of Chadwick. The Clazmant
2id not cuc the crossing.

Oon September 16, 1992, tie Trainmaster in Aurxora, Illincsis
recelved a telephone call fxem a Burlington Nerthern attorney in
Chicago zdvisging him that the Carxier had racsived a summons Erom
the Circuir Court of Illincis in Carroll County to appear in
court on September 22, 1982, to answer 2 complaint thakt ane of
ite trains had obstructed a highway grade crossing in the Village
of Chadwick, Illinois on August 17, 139%2. Illinois and Wiscensin
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rate Law prohibit a crossing from being blocked longer than ten
{(10) minutes. This was the first time the Carrier was aware of
Litis reputed incident. The Duxlingtan Northern was fined $Z2304

for blocking the crossing and was agsessed $15 in COUXrt COSLS.

Pollowing a hearing held on Cctober 30, 1952, the Claimant
and Engineer Hansen were suspended from aarvice for ten (10} days
allegedly for blocking the nighway crossing in Chadwick for ona
(1) nour and five (3) minutes. Trainmastex’'s Notcice No. 3-52
igsued on Januaxry L., 1392, provides that when meeting trains,
road crews must determine the number of trains to be met and if a
eroasging will ke klncked longer than ten (10) minutes. they must
cut the crossing. It is the Carriex’s pesition that the Cclaimant
anéd Engineer Hansen willfully blocked the crossing on Main Street
in Chadwick for one (1) hour and five {5) minutes contrary to
Trainmagtar’c Notice No. 3-82 and Illinois State Law by failing
to cut the crosging obstrucied by their train.

Despite the Carxier’s opinion, this Board is not convinced
from the evidence adduced at the October 30, 1552, heaxing that
the laiment willfully blocked the road crossing in Chadwick for
ome (1)} hour and five (5) minutes. It is instructive TO nate Chial
when they entered the siding at Chadwick, the Claimant and
Engineer Hansen were told by the Cc&T Tzain Dispatcher that they
would be meeting one {1) train, Train No. 110. Train No. 110
passed ysT Traln Wo. LO01 di4d 1ot roeceive a signal o leave the
siding.

After Train No. 110 passed, Engipeer Hansen learned from
menitaring the radio in the cab of the engine that additional
crains would be passing. However, the C&I Train Digpatcher nevern
eontacced him to tell him precisely how many trains they weuld
meet . Engineer Hansen attempted to contact rhe Dispatcher but was
unable to deo so. After the third train passed the siding, the
pispactcher inlfozmed Baginesx ianfen that one mors train would
pass then they could leave the siding.

Decause of poor communications from the C&I Train
N: apatcher. Claimant and Engineay Hansen did not know how leong
they would be in the siding at Chadwick to aliow tralins Lo Dass.
The Clzimant stated that if he realized they would be in the
siding to meet fouxr (4] rrains he would have cut the road
crossing on Main Straec in Chadwick. AL onsa point he started ko
walk back Lo the croasing but Engineer Hansan rold him Co return
cinmce the train would be departing. It should be noted that the
Claimant was on the ground while Train No. 101 was in the sidiag
and nad no way of communicating with the Dispatcher.

In the light of all these circum3tances, Chis Buazd id
convinced that the Claimant did not willfully ignore
Trainmaster’s Notice No. 3-382 or Tilincis State Law. Rather,
because of inadeguate informaticn from the C&I Twain Dispaccher,

2



rhe crew of Train No. 103 nad no way of knowing how iong they
would be required to remain in the siding ac Chadwick. Initially,
they ontexred tha eiding to meet cne (1) train which passgsed them
within rten {10) minutes. OFf course, there would pe no need to cutb
the crossing for this meet. EHad che Dispatcher advised the crew
that they would meetr three (3) additicnal trxains while in ths
siding the Claimant would have cut the crossing. He did not cut
the crossing on Main Street in the Village of Chadwick oince ke
had no way of knowing how long his train would be in the siding.
In view oFf rthese circumstances, the discipline assessed the
Claimant was unjustified and must he set aside &as a result.

AWARD: Cilaim sustalinred.
Carrier iz direcc-od to maka the

within Pward elffective on or befcre
thirty (30) days Zrom the date hezrecoI.

Y ekl "2

Robhert M, O'Briern, Neutral Mzmber

24 fﬁ.@gﬁ

w.T. Toarl, Eadlovee Membexr

Rl K

R.L. Luther, Carrier Member

Dated: Tpre /Y, /FFs



