PROCEEDINGS BEZFCRT PUSLIC LAW BCARD 3235

Award No. 21
Case No., 21

Parties %o Dispute:
The United Transportation Union

CS¥ Transportation Company
QueEsiLlun &t Issao:

"3id the Carrier comply with the provisions of the 1949
National Vacation BAgreement when it assigned wvacations
at Hagersteown, Hazmover, 3altimore, and Cumberland
without the appreval of The quch‘:f"‘lV& Tocal shairmen?”

Tindings:

Section 6 oF the 1945 National Vacation Agreement provides in part as
followar

"Yacations shall be taken between January 1st and
Cecemoer 31st: however, it is recognized that the
exigencies of the service create practical difficulties
in previding waratiars in all instances. Due regard,
censistent with *hz reguirements of the service, shall
be givern . the preference of the employee in his
senicrity order in the class of service in which engaged
when granting vacations. Representatives of the
carriers and of the emplovees Will cooperate in
arranging vacation pericds, administering vacaticns and
releasing employees when resguirement of the service
permic. . . - "

Although there have heen disagreements from time to time about the
number of empioyees to be off on vacation at particular times and places, it
appears that the parties have been able to work out such disagreements by
meetings at the local level at which local operating problems have been
idertified and discussed.

The parties have not besn able te agree on vacatlons ror L33
According to the Organization, lecal meetings were held as usuzal and lccal
Carrier officials agresed to vacation schedules similar to those in 1988.
Thereafter, however, Carrier officials cn a higher level repudiated those
schedules and without giving any reasons based on the reguirzements of the
service, 1NsSisted on recucing cthe nuwse:r ol suplouyess vermitbted to Do offs
wnen the Organization refused Lo agree to those reductions, Carrier issued
rhe revised vacation schedules unilaterally. The Organization contends that
the Carrier essentially established an average or straight-line number of
employees whe could be off on vacation throughout the year based on Cost or
other counsiderations not relatcd to local operating raguirements.

i



According to Carrier, there wers manpower problems in 1988 due to toeo

many employees being on vacation at certain times and places.
ivision-level Carrier officlals instructed local officials that those
problemns must be selved in 1389, The instructicns were to use year-round
weekly average figures as to the number of emplovees permitted to be off as
a base, but to be flexible in negotiating the number to be off in the weexs
of high demand to the 2xTent operzting reguiremenis permitted. However,
wrern informed that theve would have to be some reduction in some weeks in
158%, Organization officials tock the position that they would accept neo
reductions frrom the Ly¥3d sScnedulisas, rerfused To giscuss compromlses and
refused to take an 5 further part in the vacation-—scheduling process.

arrier therefore issued the vacation schedules 1t had proposeﬂ.

An indication of how far apart the parties are in their conceptions of
wnat has taken vlace beilwesen Llien o culseciion wibthh 18935 wvacation
scheduling are the statements of the issue before the Board contained in

their respective submissions.

The Crganization states: "The issue before this Honoranie Board is
wicbhs: or nwot the Carrier zas the unilateral right under Scection ¢ of the
1%4% Vacation Agreemsnt, as amended, to designate a number of men off on
vacation in a given week, with tetal disregard for the inpun of the Local
Cralirmern and the reguiremenis of the

The Corxiar ctaktes: "The guastion befors this board, in essence, 1s
whether or net the reguirement that 'representatives oI the carrzier and of
the emplovees will ccoperxate in arranging vacatlon periods, administerin
vasations, and releasing snplcoyees wihen The rqu; ements of the sarvice will
nermit' can be construed L¢ mean that the carrier amust acguiesce to the
employees’ desires at the expanse of operaticnal considerationg.”

Trhe answers to these guestions as stated by the parties in the abstract
are obvious and easy, but since the parties are in disagreement as to what
Took place between them, the answers Lo the abstractly stated guestions will
ot rescolve their d*spn;e about: wvacation SChEduiqu. ¢f course the Carriex
does not hawve the unilateral right To designate the number of men off on
vacation with total disregard for the input ¢f the Local Chairman and the
raguirements of the service. Of course Sectlen € cannot be construed to
mean that the Carrier must acguiesce to the employees' desires at the
expense of operational consideraticns.

The scheme o Section 6 1's simple. Empleoyees, according o seniority
shall be permitted to take their wvacations when they wani them, subject
however to the exigencies or reguirements of the service. Thus when
employees submit requests for wvacation at certain times, it 1s the Cazrrler’s
obligation reguirements aif thelr work locations which will not permic thelr
release at that time. In asserting operational *equ*re.eﬁts as the reason
for declining an employee’'s regquested vacation date, it is Carrier's
responsibility te identify and discuss with the Organization the particular
cmeraticnal reguirements relied on. It is the Organization's respomsibility
o conslder the asserted vperablivnal oyuliemsnts veasonably and objeoctiwvely
wizh the understanding that under 3ection 6, if such operational
requirements in fact exist and will not permit the empioyee to be off for
vacation on his preferred date, he will hawe to schedule his vacation at
ancther time.



If, after such identification and reasonable and objective discussion,
the parties are in disagreement as to whether the asserted operaticnal
requirements will or will not permit the empleoyee to be off on wvacation at
the requested time, the particular dispute may be suomitted for resolution

te the arbitration process.

In this procedure, it is not sufficient Ior carrier to simply state
generally that so many employees on average will be permitted off each week,
ar that it is too costlv in terms of overtime or other factors to grant
requested vacations, or that manpower problems the previous year regulre
less employees on vacation this year, or Lo overrule schedules locally
agreed-to on the asserted basis of operating problems without identifying
andé discussing specific operating problems involving specific employees at
specific locations. Nor is it sufficient for the Organization to take the
position that no matter what operatlonal problems mey Le shwown to exiot this
year, it will only agree to a vacation schecule similar to the schedule in
effect he previous year, or that no matter what operational problems Carrier
may identify, the vacation schedule is ultimately subject to the approval of
+he Local Chairman. It is the existeace or nonexistence of exigencies or
ragulirements oI hwe se-vioee as demonstraoted by acztual facts which Adetarminas
the right of the emplovee te his vacatioen at a particular time - not the

a-titudes, opinions or unrelated goals of Carrier and Crganization

officials. In fact, both parties agree to this formuiation in theiz
descrip

ions of the issue before the Board, guoted above. But it is clear
Lhat they hawve not in any reasonable manner engaged in the reguired process
in connection with 1989 vacation schedules.

Cn the disputed facts before 1t, the Board iz umable to assess blame o
ive a "ves" or "2o" answer to the question submitced. The 3card has
~ad To give the parties agnidance as Lo how thev should dezl with the
vacation scheduling problem. If they wili follow those guidelines and
ke part in the reascnable and objective discussions postulated therein,
there is hope that thev will be able to settle many of the 198% vacaticn
scheduling problems. If after engaging in the Process in good faith, thewv
~vs =ti7l in dispute in svecific cases, those disputes with the particular

facts as to operational reguirements which are invelwved in them, may be
submitzed o the Board for decision.
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Awazd: The Board is unazhle to give a "ves" or "no" answer to the
guestion submitted; the gquestion is disposed of in accordance with
tne findings.
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