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STATEMENT OF CLATM

Claim of Conductor G.L. Toms, ID 447254, ana
BraXeman L.M. Cunningham, ID 447093, for one (1) days pay
at yard rate ¢p Penalty Ticket dateqd G4/28/92.

The Crganiza+tion’s acceunt of the incident giving rise Lo

claim follows. Tre Claimants yarded their train after arrivi
the final terminail. Thereaftier:

the Claimants wara instructed, by the wWaest Hump
Yardmaster, to take +rhe pewer from their Train and to
couple the engine ¢sSXT 7533 on the Open Track ang plzce

-

it en the tngine Track. When completed,. they were
instructed g place cnly the power from their Train, R-
343-27, on the Eastbound En ine Lead. The distarnce

between where the Claimants coupled to CSXT 7593, on the
Cpen Track, o Engine track where they placed same is
appreximately 1 gpile. There were numercus tracks that
the Claimants coula have used to reach the final
destination of the Eastbound Engine Lead witheut having
teo make a detcur mevenent in Cumberland Yard o Tove
engine CSXT 7593 fo the Engine Track.

The Carrier’g version is stated ac follow
Uoon arriving a% Cumberland, the Clajimants vardeg

their train on F7 West Receiving Track, cut thaeir engines
from the train ang proceeded to the enginehouse through

ng at



the Open Track. Claimants were then instructad by the

West Hump Yardmaster to shove Engine 7593, (which was

blocking the Cpan Track), to the enginehouse ang place it

on the service track and then put their engine cn the

Eastbound Engine Lead.

These two accounts are significant, because determination of
the purpose of moving Engire 7393 is essential to rescliution of the
dispute. The Organization argues that there was no connection
between the Claimants? 2ssignment and the relocation of Ingine
7533; that the work sheuld properly have been performed by wvard
employees; and that the Claimante were improperly assignea to
perrorm the task. The Carrier states that "Unit 7593 was setting
on the Cpen Track and that +ha shoving of Unit 7553 was incidental
to and in connection with the disposal of the crew’s locomotive
consist",

In the claim handling procedure, the Carrier, however, did net
provide cenvincing evidence that the movement was "in connection”
with the Claimants’ assigned work. Rather, the en-property argu-

went was that the yard crew could prorerly be assigrned such

h

"incidental" work and that movenent of an engire, in centrast o
cars, cannot be considered "varad switching®.

Directly at issue is article VIII of the 1585 UTU Natiocnral
Agreexent. Section 3 - Tncidental Work, reads in partinent part as
follows:

{b) Rcad and vard eaplovees in engine ssrvice and
qualiried ground service emplcyees may perforn th
fecllowing items of work in ccnnecticn with their cwn
assignments without additional compensaticon:
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while this prevision encompasses broad dutles in connection
with locomotives, the gualifying phrase is "ip connection with
trocad employees’] ewn assignments¥. The Carrier cfifers liumerous
instances of denial Zwards relating to "incidental™ work, but
virtually without exception <*hese invelwe either addition,
reduction or exchange of pewer for the Crew’s assignment or the
movement of Iocometives Cr cars essential to permit *he craew to
complete its assignment.

The Organization contends throughout this dispute that +he

movement of Engine 7593 was not in connecticn with the yarding of

the Claimant’s train, and the Carrier does not take issue with
this. Further, the Organizaticn contends that +the subsecuent

movement of Engine 7593 was not recuired for the purposs of
rpermitting disposal of the Claimants’ power consist. The Carrierrs
submission hints thka%t the movement may have been regquired for this
rurpsse but does not clearly and convinecingly so state. _Further,
the on-propertiy responses could have demonstrated -~ but did nob --
thet it was necessary to meve Engine 7593 in order for the Claim-
ants To complete their assignment,

Section 3, Incidental Work, cannot be read without regérd to
the limiting connectien *o the employees’ "assignment”, which wags,
of course, to complefe its road trip. The mcvement of Engine 73533

simply was not sheown £o be invelved with +that assignment.



A W ARD

Claim sustaimed. The Carrier is directed to make this Awvard

effective within 30 days of tle gate of this Award.
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HEIRBIRT L. MARX, Jr., Chairman and Neutzal Member
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Eaployee Member Carrier Mamber
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