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PUBLIC LAY BOARD NQ. 4450

PARTIES TO THE DISPLLE!

UNION PACTEIC 2 AT ROAD CONDANTY
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STATEMENT OF CEADM .%noeﬂ:* - -2 UPGRADE Level 3 Discipline with 3-day suspens.on
svuroement of disciphine asse sed and pey for 21l lost
™
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fEnginesr C. Sotomayor anr veq
time m‘h all seniority and vacellon IR ragigrad unimpzired. Acuon slan gy a Lesult of
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investigation held ! farch 32, 1956,

OPTNION OF BOARD: Ms. Consueic Sotomavor, (Claimant’), was employad as an Engineer at

.

os Angeles and was working cn Maren 7. 13¢5 at Yermo, Caltfomia, with Footboerd Yardmaster
1.D. Razzelle and Helper A. D Hollimgswor, Atabout 5:50 am Claimant and this yard crew wers

assigned the tack of doubiing wack 4 o waex 18, in order 1o assemble 2 iTain. Using a thres

= czrs ont of wack 6 and Mr. Bezzeile told Claimeant over the
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locomotive consist. the cTew pul
radio to shove ahead thirty (2U) caf tenytos. T1iznotdisputedthat gy Bazzelle had nc idea whether
the digtance 0 the cOUp:HNg On srack 15 -wazs 39 car lengths but he rade that off-hand estimate of

digrance and so instructad Claimani on 12 2I7CRE0US sssumption that Helper Hottingswuiilk was

o +he lead. In point of fzer whilzs Clzimant was shoving COWn the lead Info track 18 at

=ding Ino
aporoximately & DA, Haiper Hollngsvorh Helper Bollingswo  boarded the trailing unit that
Claimant was Operatiag Zrom. Jest seforz MIn Tolingswomh got 0 sha door therz wes an
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unexpected impact with thestanding cars. Simult raneouslv with this “rough coupling™, Mr, Bazzelle

Y

said over the radic”That v A1de”

Asaresuliolthe impactl. Helper &

ewordh sustained injuries to both knees and Claimant

and crew were cited by Carierfor: investicziion. Follewing the formeal investigauon, Carrier found
Claimant culpable and assassad discl

After corefrily consic Saring the e'.'i\;u._--.
Marecn 22, 1996, T find shat the rollow

White assigred as Enginger, vou Srobezznanda -:).e:*;dep opar handling of your® trzin on
snion T 'rac'.n.v,\flaxn L1896 whmh
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on dury at 2330 [owrs oo 03 1% » Var fyraia, in violeuon of C‘lc Cc 1-:“0 Codc
of Operaing R leg, elienil ; i

(_
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agsegamant requires
Mareh 30, 1986 anc :t;‘ 1200

The rule wlhich Cerrist r found Cintman
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13 In Place of Band Signals

When the radio is useu faswed of hend sigmels imformation must include e dirscdon and distance
to be wavelsd.
Movement must step within half of the distance specified nnless additional instructions are

received.

Careful examination of the record =idence shows that this disciplinary action must s

+~je cese that Clalmant in fuct violatsd Rule

.—a}J

reversed because Carrier iziled 10 maks oul a prima

2.13, supra. In opder o camy {15 surden of oreof In this matier Carrier had 10 show by &
sreponderance of the record svidencs taan Claimant ¢id act sop within one-half the distance

W

- g under Rule 2.13 she was reguired 10 510D afier

specified DY Footboerd

1

nad neithar counted down the disteznce ot

.
azzzlis
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given any additional mst —ctions after radicing Claimant to 30 Car lengths”. Not only did Cartier
£ail to make out a prima facie case that Claimant had shoved 13 or more car lengths prior to the

-

umpact but, 10 The cunlary. e record svidencs 2gtablishes that the polil of impact occurrad afier

no mere than 10 ¥ or 11 car iengths. Bassc on ‘his critical fact. Carrier’s disciplinary act jon 1s
reversed because the record establishes ther Cizimean: did not viplare Ruls 20135,

1) Claim sustzined.

2) Carrier shall implement this Awzrd in thirty (30) days ofits axecuIlon oy &

majority of the Board
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Dana £dwz~d Sizchen, Chairman
% on March 315, 2000

Dated 21 Spencer, New Y 0T
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