AWARD NO. 116
. NMB CASE NO. 116
UNION CASE NO. 1068440
CONP AT CASE NO. 87045

PUBLIC LAW BOARD NO. 4430

PARTIES TO THE DISPUTE:

UNION PACTFIC RATLROAD COMPANY
(Western Region)

~and -
BROTHERHOCD OF LOCOMOTIVE EN FINEERS

STATEMENT OF CLADM:

Appealing the Upgrade Tevel 4 Discipline assessed to Enginesr J. B. MeXeson (SSN
548.66-2308) and request €XpLENgeIet of discipline assessed and pay for any and
all time Jost with all seniority and V”ca‘1on Tights lesuored urimpaired. Action taken

as a result of formal hearing held June 11, 1857,

OPINION OF BOARD:

On June 4, 1597, Engineer J. B. McXeon, {“Claimant™), was called on duty at Las Vegzs,
Nevada, at 11:45 AM. He purposely mads ad vt 0 work PRSCRB-03, at the behest of MOP L. R.
Rhoades who was directly responsible for supervising movement of that inspection special Las
Vegas, Nevada 10 I 4, Uteh, MOP Rhoades also used the opportumdy concuct enginger
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evaluation of Claimant and Conducter C. L. Eardy--apr romoted engineer workingin a

oTo

lema“t operated PBSCB-03 Zom Las Vagas to the siding ai Rox, where Conductor

L,

at The time.

for an avalnation of nis enzineer sikills by MOP Rhoades, who was seziedinthe

Herdy tock control

cepter seat of UP 6173 crew cormafort can.
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Less than 30 miles east of accepting conirol of the train, the Conductor apparently alicwed
? - -

e frain to exceed maximum authorized spaed through two curves somewhere between MP 425.4

and 4232, The MOD eventually brought this Tn the sttention of Manager of Train Cperations

)

Douglas P, Maughn, who took Claimant ot of service and issued the fllowing “dual purpese’
Notice of Investigation/Proposed Discipline ietter, on June 8, 1997:

«pl £ASE REPORT TO THE CONTERENCE ROOM OF THE MANAGER OF TRAIN
OPERATIONS LOCATED AT 435 SOUTH 10N FAST, MILFORD, UTAH. 847351 AT 0900 ON
WEDNESDAY JUNE 11, 1957 FOR INVESTIGATION AND HEARING TC DEVELCPE [sic]
THE FACTS AND PLACE INDIVIDUAL RESP ONSTRILITY, IF ANY IN CONNECTION WITH
FOLLOWENG CHARGE

TEAT DURING YOUR TOUR OF DUTY A5 TH ENGINEER OF THE PBSCR-03 ON DUTY
LAS VEGAS, NEVADA AT 1113 AM WORKING BETWEEN LAS VEGAS, NEVADA AND
MILFORD, UTAH TEAT YCU DID ALLE IDLY ALLOW YOUR TRAIN TO TRAVEL AT
SPTODS SMCBEDING 10 MPH OVRER TEE MAXKIMUM ATTTHORIZED SPEEDS IN EFFECT
FOR YOUR TRAIN AS PUBLISHED N THE UNION PACIFIC RAILRCAD COMPANY
SYSTEM TDMETABLENQ 2. EFFECTIVE GCTOBER 29, 1903, IN VIOLATION OF RULEG.:]
OF TEE GENERAL CODE OF CPERATING RULES. EFFECTIVE APRIL 10, 1984, AND
COULD AXSO TNCLUDE VIOLATION OF CTHER RULES, REGULATIONS AND
INSTRUCTIONS OF THE UNION PACEIC RAILROAD COMPANY.

THE DVVESTICATION AND HEARING WILLBE CONDUCTED DN CONFORMITY WITHALL
QrEETIT EN RULSS AND REGULATIONS BETWEEN THE COMPANY AND
BROTHERHUCOD OF LOCOMOTIVE ENGINEERS. YOU ARE ENIILLED TO
REPRESENTATICN AS PROVIDED FOR Ev THE SCHEDULED RULES. YOU ALSO MAY
PRODUCE SUCH WITNESSES AS YOU DESIRE AT YOLR OWN EXPENSE.

TUNDER THE UPGRADE DISCFLINE SOLICY, THE PROPOSED DISCIELANE 15 LEVEL 4.
VOUMAY CONTACT MR D.P. MAUGEAN, MANAGER OF TRAIN OPERATIONS, FOR PRE-
INVESTIGATION MEZTING AS PER AGREEMENT. AT (8G1) 397-2291.

vOU ARE BING WITIHELD FROM SERVICE PENDING RESULTS OF SUCH
NVESTIGATION AND EEARING. PLEASE 2E ADVISED THAT THIS INVESTICATION
WILL ALSQ SATISFY THE PRCCEDURAL REQUIREMENTS A5 SPECTFIED BY 49 UFR
PART 240, QUALTFICATION AND CERTIFICATION OF LOCOMOTIVE ENGINEERS
DEPTNDING ON THE RESULTS OF TEIS INVESTIGAZION, T UUR QUALIFICATION
REQUIREMENTSFORTEE POSTTION OF LOCOMOTIVE ENGINEER MAY BEAFF ECTED.

‘sf Douglas P Maughan

DOTUGLAS P MaLGHAN
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By lenter dated June 20, 1997, Super: ‘ntendent T. R. Lawis found Claimant guilty as charged

an imposed the Level 4 discipline. That disciplinarv action is rendered nuil and void and reversed

due o & Hlatant end fetal violation of the UPGRADE policy requirements by Carrier Manager

Maughn. Mr Maughn and issued the cherges agzinst Claimant and proposed the Level 4 ¢ discipline.

Despite the objections of the Organizaticn, Mz, Manghn also served as the Hearing Officer who
conducted the forma investigation which resulted in Camier’s finding of Claimant’s culpability of
the charge filed sgainst him by Mr, Mzughn an ¢ the imnesition of the Level 4 Upgrade discipiine
* wlich Lad beon proposed by Mr. Manghn  Sveh mixing of Toles in a single Carrer manager is
expressiy and unequivocally srohibiied by theterms ofthe Upgrade Policy Guidelines, which siates:
“The charging Manager shall not be the heerng Menager in any case”.(Smphasis in originai). I Is
noted that no FRA revocarion occuired in this case, accordingly not only is the Level & Upgrade

discipline expunged from Claiment’s cecord bus Carrier shall alse make Claimant whole for the
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1) Claim sustained.

2) Cargier shell implement this Award within thirty (30) days of its execulion by a
majority of the Board.

Union Member
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