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AWARD NO. 125

NMEB CASE NO. 125
UNION CASE 20051
COMPANY CASE 233637D
PURLIC T AW BOARD NO. 4430
PARTIES TO THE DISPUTE:
UNION PACTFIC RATLROAD COMNPANY
: (Westemn Ragion)
_and -
BROTHEREOOD OF LOCOMOTIVE ENCINEERS
STATEMENT OF CLAIM
Appealing ine Upgrade Level 5 iscipline assessed to Enginzer K. Gusiafson and
request the expungement of discipiine assessed and pay for any and all tfime lost with
- all seniority and vacation rights resiored wnimpaired. Action taksn as 2 result of
formal investigation held on Mey 30, June 14, and July 21, 2000,
= OTRION OF BOARD: On May 13. 2600, Engmeer ¥ D Custafson (“Cleimant”), a Wesiem

Region locomotive enginesr assioned to Carrier's Portland Servics Unit, was zssicmed rain IGNAP-]

3. At approximatsly 1:33 pm., in the vicinity of MP 7.0 (Penn Junction} on the Portland Sub
Division, he was ¢bserved by Manager-Operating Practices (MOP) Patierson, in the company of
Direcior-Road Operations (DRO) Nuz.. tobenot wearing eye proteciion, allegediy with the windows
o his locomotive open. Om that besis, he was charged with violating General Coce of Cperating

T VNS, 5. . oy \ - ; £ .
Rules reading in pernnemnt part 23 foilows:

1.5 Eve Progecion - Wear Corany-approved eve nrotection in all designated areas or when
specifiad by the appropriate deparmeeat neads. Tt is rot required in:

8 Nifice preas end lunckh To00mS;
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— . AWARDNO. 125
NMB CASE NO. 125
UNION CASE 20051
- COMPANY CASE 233657D
Ruie 71.5.1 Arces that Reanire Tve Protection - Safewy (iasses. Wear spectacle-type, 100-percent
. safety glasses with side shields when on duty at lecometive or caf repeir, servicing facilides,
: maintenance of way work sites, Shops <rd faciliges. Enmloyees requiring corrective lenses must wear
- either compary-approved prescripion safety glasses of coverall-rvpe safety glasses. . ..
Following a three-day hearing and imvestigation, Carrier found Claimant guilty as charged
- amd assassed a Level 2 penalty which, given Claiment’s then-current Upgrade status at Level 4,
- vielded a level 5 sermination of empiovmment. At the joint reguest of the Partes, by letter deted
. march 23, 2001, the Chairman iscued = Supedited demision in tals case end TWO COmPparicn cases
- involving Engineer Gustaison, as follews:
) Case Ngs. 123 (Claim denied): i 24(Claim dzmiedjiand 12x{Clafm sustained): The Level 5 Upgrade
- discharge of Clabman: X D Guswafson mmst be adjusted 0 a Level 3 Upgrade discipiine (30-dav
: suspensicn wihout pav), wil ATTenQEnT TEINSIRIAINSTI 10 SeTVICE.
Carefel exarnination of the record led tis Board 10 modify the penalty in this case. Asthe
- charging party in & Cisciphnery mensl the Emplover bears the burden of proving, by at least 2
preponderance of te record evidence, zll the necessary marerz] facts to demonsirate that e
- FEmployes committed the franserassions cited in the charge letier. In this case Carrier persuasively
& demonsirated thet Claimant did not 2ave i3 safery classes on when he was observed but failed o
_ estabhsh that the windows ofthe locomioilve Wers open.
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AWARDNO. 123

NMB CASE NO. 123
UNION CASE 20031
COMPANY CASE 233657D

AVWARD

Claim sustained to the extent indicated in the bench decision rendered March 23, 2001.

Dana Edward Eischen, Chairman
Datad at Spencer, New York on September 3. 2001

Union Member Compaﬁy Member
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