‘ . . AWARD NO. 130
NMB CASENO. 130
UNION CASE 98076

COMPANY CASE 1204882

PURLIC T AW BOARD NO. 4438

PARTIES TO THE DISPUTE:

UNION PACTFIC RATLROAD COMPANY
{(Western Reglon)

BROTHERHOOD CF LOCOMOTIVE ENGINEERS

STATEMENT OF CLANE

R N

i > B to Faginesr M. J. Iving and
T

Appealing the Upgrade Level 2 Disap!

recuest the expungement of discipline essessed and pay for any znd el dme lostwith
all seniority and vacation rights restored-unimpaired. Action taken &s @ resuit of
formel invesilgation held on Ceiober 7, 1565

OPTNION OF BOARD: The formal imvestigarion in this matter was held on October 7, 1955, By
certified lerter dated October 14, 1999, Superintendent Huni puiported to notily Claimantihathe had
beer found guilty and assessed a tevel I Upgrade Discipline. However, that letier was retlurmied 1o
Carrier unclaimed by Enginesr Iving. Byleter dared November 17, 1569, the BLE Local Chairmna

pointed out to Carrier that his copy of fhe Ocrober 14, 1969 letter was misaddressed to the extent that
i1 identified Local Chairmen Leiuaann ratker than Cnginccr Trving a3 the employes upon whom the

Level 2 discipline had besn assessed. By certified letters of November 22, 1659 and of November

23, 1999, to Claiment and to Local Crhaimman Lehmpazn, respectively, Superintendent Hunt
acknowladead the “word processing 2or and advised that the Tevel 2 Discipline was assessed

against Claimani.

.
ma

The patent violation ofthe en (10) daytune limits ofthe Svstem Agreement-Discipline Rule,
Qactions O znd 10 ior rendering the ciscipiinary decisicn, which was not cured by the

11

Superintendent’s belated November 1999 faters, requires that this claim be sustained without further
comment.
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1) Claim sustaized.

2) Carriei shall implement this awerd within tharty (30) days of 1ts execution hy a

majority of the Board.
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