AWARD NO. 138

NMB CASE NO. 133
UNION CASE 59070
COMPANY CASE 1203084

PUBLIC LAW BOARD NO. 4458

PARTIES TO THE DISPLLE:

UNION PACIFIC RAT.ROAD COMPANY
(Western Regicn)
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BROTHEREOQOD OF LOCOMOTIVE ZNCDEERS

STATEMENT OF CT 2 1MvE

'y,

apealing the Lpgrade Level 3 Tt ine assessed w Ecgloesr R D. Hoverson and

request the expungsment of disels sssed and pay for any and all time lost with

r2d upimpaired. Action taken as a result of

sher 22, 1669,

all senjority and vacetion 1

imant with a Notice of Investigation dated

OPINION OF BOARD: MCPP. T. Varian
October 144, 1969, stating, i DEITINE Dalt!

Tre purzese of s fwvesi
connection Wit while Jou were 2Inpl
{LaGrande), Sabcivisions T2Grande (=
insouctons directing vouio munimiz:

your essignment issued in toptersacs

H

e facts and derermire respernsibility, i amy,
agimesr on the Wr-51, (RE3] Board) at MP 250
T z=¢ Hundngton(310) youailegedly failed to comply wit
ences Som work and meer the employment requirernents of
‘s e oz May 17, 1999, and subsequently ¢ miitrmed with
leper dated May 18, 1899, Your wo Zgm Febmary 9, 1592 to May 10, 1999, and menthly
catamdars fom May 1, 1999, 1o Apnl 13, 1¥¥¥ werz reviewed at this conference. Iu additon, your
alleged continmeed fzilure 10 DIOTECT SIEpIOTIERTT andcompiy with above instriuctions by excessively
absenting vourself Som service as noted 01 ¥CuT work history between dares of Juze 29, 1999, and
Seprember 27, 1999, while employed 25 Erngiresr with the Urnion Pacific Railroad may indicate
possible violaticn of Rules 114 an¢ 1.7 0T e Tnion Pacific Rules, sifective April 10, 1904, and
Rule 1.1% of the Union Pacific Revised Svswem Special Insmuctions, effect 0001, October 25, 1998,
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arcier found Claimant guilty as charged and essessed 2
2 ant was already at T avel 2, his discipline was “upgraded”
toTavel 3 and he sarved a 3-dav suspensicn without pay. Without addressing the merits of Carmier’s

Following formel investigation.

Level 1 Upgrade penalty but, since Cla

o

datermination of Claimant’s guilt, we reverss his disciplinary action. The Orgznization made out
a prima facie showing that the Notes of Disciniine of October 14, 1959 viclated the 10-day notcs
requirement of Section 3 of e System Agesment-Discipiine Rule. Bare zssertions dat MOP
Vartand was on vacation fom Octeber 2-10. 1999, aid not =&Fectively refute that showing and

Camier declined repeatad requests from fie Crzenization 0 sroduce svidencs of wien, how and by




AWARD NO. 138

NMB CASENO. 138
UNION CASE 99070
COMPAXNY CASE 1203684

whom the information regarding Claimant’s alleged attendance irregularities was trapstaitied to
MOP Varland.

AWARD
1) Claim sustained
2} Carrier shall implement this Award within thirty (30) days of its execution by 2

majority ol e Board.
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Dana =dwazd Fischen, Chairman

Darad at Spencer, New York on March 9, 2002 /
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