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AWARD WNO. 147

NMB CASE NO. 147

TINION CASE NO. 20149
COMPANY CASE NC.1281108

PUBLEC LAW BOARD 445

PARTIES TG THE DISPUTE:

UNION PACIFIC RAILROAD COMPANY
(Western Region}

_and -
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

STATEMENT OF CLATM:

Appeal the Upgrade Level 5 discipline assessed to Engineer R. D. Hoverson and |

1cquest the romoval of discipline assessed and pay far any and all time lost wath all

senicrity, vacation, and all other rights restored urimpaired.
QPINION QF BOARL:

As a result of an investigation conducted on September 14, 2001, Clatmant was assessed &
Level 2 discipline for alleged violations of vanous Rules in connection with an “efficiency {est” vn
September 8, 2001. Because he was already at level 4, the discipline was “upgraded” to Level 5 and
Claimant was notified of his dismissal from service. During subsequent appeals, however, Camer
offered and Claimant accepted a reinstatement without prejudice to progression of the instant claim
for make-whole monetary damages in arbitratien before this Board.

It is not disputed that Claimant was called by a Union Pacific Railroad crew dispatcher for
service on an OBAGR train, on September 13, 2001, at 1700 hours . At that &éme, the Crew
Dispatcher then read him a “Notice of Investigation”, which had been mailed from Portland, Oregon

on September 12, 2001 instructing him to be at the formal hearing and investigation the next
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AWARD NO. 147
MMEB CASE NO. 147
UNION CASE NO. 20149
COMPANY CASE NO.1281108
morming 2t 3:00 am. on Seplemder 14, 2001,

Claimant iaid off and afiended the investigation, and Claiment nd his BLE Representazive
were handed a copv of the Notice of Discipline ar 9:50 a.m. on September 14, 2001, atier the
Investigation had commenced. The Hearlng Cificer r proceeded over obiections by the Organization
thar servica of the Notice of Discipiine was fatally defective, Caprier thereasier ! found Claimant
guilty as charged of Ruies violatons wiiie worns on a fmiliarizadon mip as Enginesr delween
Nampa, ldane and La Crande, Cregon, on Train IGISE-08, with crew members X, D, Payant
working 2s Hnginesr Pilat, and Conducter Ajan Asnley i an afficiency test near Milepost 258.9
near Unlon Junction, Oregon.

The Svsiem Awigminent - Discicline Rule , Section 3 plainly and unambigiausly requires

timely, specific written, as foilows:

NOTICE: 2. Within 10 days of the ime the appropriae Sompany CIlcsr kuew ur shouid bave knewn
of an aileged oifense, ke sngineer will be Ziven writien nodce of the specific charges agalnst L.u:mr
her. The sotice will swmie e me and piace of the nvestzaton and will be furnished suificiandy in

advancao ailow the engineer the oDEOITRNITY 10 2TIRgE OT T2presentation by 2 BLE representative(s)
(& BLE Loval Cheinmon 31 gther gleszad BTLE ﬁﬁ“"o-mz} anrd wamesses. The nodce will proooss
disciplie o pe assessed X .mes::ga:mn is waived and desigeate z carrier otficer who may be
contzcted For the purpose of mranging for an mivrmal comirenes on the maiter. A copy of the 2otics

will be furnished o the BLE Local Chairmen.
Theproven filurs 1o cormply with this requirerment, which deprived Claimant aud the Organization

of contractual due process rights guaramtesc DY the Svsiem Agreement - Discipline Rule, was
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anmineated ond ultimarely fatal to Carrier’s its assessment of discipline In this case. Seg PLE 3430,
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AWARD

1) Claim sustained.

2) Carrier shall implement this Award within thirry (30) days of its execution by 3
majority of the Board,

Dana Edweard Fischen, Chalrman

;) _
ﬁ;/é%z' et Lo —

Union viember

Company Moanber
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