AWARD NO. 143

NMB CASE INO. 148

UNION CASE NO. 20152
COMPANY CASE NO. 1282540

PUBLIC LAY BOARD MO, 4450

DARTIES TO THE DISPLIE:

UINTOM PACIFIC RATROAD COAPANY
(Western Region)

-zand -

BROTHERHECOD OF LOCOMOTIVI ENGINEERS

Apveal the Upgrade Levsl 5 Diserpiing 25525522 10 Engineer M. R. Fiores and request

line assessed and pay for any and all tmelost with all senionity,

[y
vagerion, end all other rights restarad uni imrpairad.

OPTNION OF BOARD: Following an imvastgazion conducted on Ieprember 20, 2001 and Cotober
o f=3 by

9,2001, Engineer N. R_Tlorss (“Clairzent ") was found guil tvhy Camerofdishensseyand d dismissed

him by leiter of November 3, 2001, on ke following cherges:

While you wers smpioved et Eagimest on e YTAT2 3t approximately 5145 am, BT, Septemober 3
2001, near MP 143, Fife, Seanle Subdivision 860, you absented vourself Tom Corrpany srocen:y

without airtherity subseguently accmmg dinonal punitive wages for which no servicss wererandersd
after approximanly S0 2.2 7T el proneny wi SdS ean P 2nd *:ucaaonm he e in I T3S
2.m, P.T. w crew mamagsr. Youl actons were in viglanon of Rule 1.5 of the Unien Pacific Rulzs
sffectdve April 2, 2000,

hia iaa Level 5 pules vielarien  Your current discipiice stotus of Level § “ius this Lavel 3 violzton

cesults in assessment af this me of Lavel § discipline. Upgrade Level 5 S giscipline is as follows:
Permaznent dismissal.

During claims handling, #ithout prejudice 1o either Party. Claimant accepiad Carrier’s offer

of reinstaternent to a Level 3 Upgrads stans, with the reservad righr to “appeal ¢laims for lpst Hme

Form the dase removed Tom servivs winll Ty iz of the Superintendent’s cffer of rejmsratament



AWARD NG. 148

NMB CASE NO, 148

UNICN CASE NO. 20152
COMPANY CASE NO. 1282540

which was previcusly rejected”.

The disciplinary action in this case must be teversed on hoth procedural and substantive
grounds. MTO Smith, the Charging Officer, conceded that he failed to consult with anyone Tom
Senior Tnion Pacific Management prior to bringing the Rule 1.6 Level 3 cherzges against Clalmant.

he Union Pacific UPGRADE Discipline Policy, which

in]
t

-1

This was 2 plain viclanen o1 item 2100

reads in pertinent pars as cllows:

Regional vice president, sguivalent senior mmanager, oF their ms.;,,ateu repregentative will be

~onsuited before =n armpioves is charged wirh 2 Lave 5 offense, olher than 1.12 1.3 Dismmissal for
Ievel § offenses, 2xczpr Rule 13 witl be oy wi with fe concuimenes JI the vice oresident or equivaient

Tn addition, Claimant md the other xoused smployees restified without conradienen fhat
claiming overtime was 3 guid pro gue for workmmg tarcugh their meal periods was a prios

arrangement astebiisaed sy MO Nibblick and MY O Whiteman, Carrier officers who precaded
MTO Smith as thelr supervisors. Carrier declined to provide these former supervisors to testify at
the investgsrion, despite the Tequests oF the COrganization that they be called as wilnesses

Consequently, Claimant’s testmony siands refuted that these Capier officers had 7ot only

condened but aurherized the praciics of overtime pay for smpioyees who “ran the beans”, behavior

which MTO Smith charsererized es dishonest aiter e tooK over supervision of e operaticn, Based

on all of the foregoing, onclades that Carrier must rescind the Level 3 discipline and
reimburse Claiman: for “lest tme Tom e daw ternoved from servics antil the date of the

Supenniendent’s offer of reiniulmnest, wiich wa3 provicusly rgiscted”

1%}
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ANY

1) Cleim sustained, 25 indicated in the Opinion of the Board.

2) Carrier shail impiement shis Award within thirty (30) days of its executicn by ¢
majority of the Board.

= P

-

e C T e

o
e o
Dana S¢ward Bischen, Chairman
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Company Member

Unicn Member




