_, AWARD NO. 157

i ‘ NMB CASE NO. 157
UNION CASE NO.20115

COMPANY CASE NQ.1255770

PUSBLIC LAY BOARD NO. 4430

PARTIES TO THE DISPUTE:

UNION PACTFIC RAILROAD COMPANY
(Western Ragion}
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BROTHERHOCOD OF LOCOMOTIVE ZNGINEERS

STATEMENT OF CLADM:
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Appealing the Lpgrade L&vas 1 Dizcinline assessed o Enginesr I B. Jarvis and
reguest the removal of discipiime ass and pay for any and all time lost weith oll
seniorrj{ and vecarion ngats restored unimpeaired. Acuoniakenasa result of formal

icaricn held on January 15, 2001,
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OPINION OF BOARD

On Jenuary 13,2001 Engineer J. B, Jarvis (“Claimant™} was working as the Enginesr onyard

engire Job R601 on duty 2t 7:30 2. ir. Roper Yard in Salt Lake City Terminal, At epproximetely

1345 n.m., the Claimant’s crew coupled imta a2 cut of 24 coal cars in Track 8 and pulled cut the 10

1 and Track seward the Brezk Up Yarc Lead a1 10 miles per hour. A coal iaiu had demarted about
5 minutes prior 1o the move from Track O and lined the switches for thelr move, inciuding the 10

: T aad. In the manntime, the LJT44 was also pulling down the

. Bach crew’s vision of the other crew was
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i by cars on the Rip Tracx loeared serween them and the conflicting movement did not

become anparent unill thev were Omiy & I&W Varcs apam.

Subsequent rescimony established thar e Conducior ofthe LT 4 was reboarding after ining
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the switch, when he Jrstsaw Claimant’s waiz and veiled a waming to his crsw that they Were ZoIng
to be run inte by the vard engine. [5e CORIICUNG MOvVemeant aé became appareni to ihe yard crew
onlv 2 faw cors Tom oo swilth and alfar tewny wealiied vy Siwited Toreman toderson, Clamnant
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applied the locouwotive brakes then placed iocomotive brakes into emergency. The brakes on the
cars were 1ot cut-in 2nd the Yard movemen: szuck the Local on the front end of the second

locomative of the consist. also stoxing the frstuni:, causing derailment and damage buino injuries.
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Rased on a preliminary on-site investigation, local Carrier offcers sxonerated the L7144 crew

and held Claimant’s crew responsibie for nct stopping his Tain shert of the collision. Even though

the evidence evenmuallv placed in the recerd at the formal hearing and investigation plainly
- = = by -

-

demonsirates thar the LI 1244 crew was in fact soiely responsible for the incident, Carrier nenerheless

against Claiment and xssessed nis record with 2 Level 4 Upgrade discipline.

2 that action beczuse the indisputable record evidence shows that Tram
T ITat’s locomotive was only Swe f227 away Tom the swich afler its copductor threw i. This

Gemcnsirates that Train LIi44 lizerally moved inic Pstitioner’s route, affording Pettioner no

advanced warning of the conflicting movemant and thus 1o viable opperiinity to stop Als movement.

Carrier faiied o carrv its burden of proof i this casa and the Giscipline therefore is rescinded.

AWARD

1 imolement this Asward within thirty (30) days of its execution by 2
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Danz Egweard Fischen, Chamman
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