PURBLIC LAW BOARD NG. 4450

AWARDNO. 93

NMB CASE NO. 93

[INION CASE NO. 02095C
CONMPANY CASE NO. 9301107

PARTIES TQ THE DISPUTE:

UNION PACIFIC RAILROAD COMPANY
(Western Reglon)

-and -

RROTHEREOOD OF LOCOMOTIVE ENGINZZRS

STATEMENT OF CTATM: the UPGRADE Level 4 Discipiine of Engineer R. M. Sp“" IS

and raguest the expungement ot disc ipline assessed and pay for all lost time with all senlonty and

L.

vacation rights resiored wl Lpaircd. Action imken ac a result of investigation held October 23, 199—".—

APINTON (OF ROARD: Based npon an ncident of passing a stop signal, which occurred on October

17, 1994, Carrier cited Engineer R. M. Spears for alleged Rules violations and proposed Level 4

Gisciphnery action. 'I'nere is some dispuie aboul diz prupuicty of the Motice of Cherge not including
fhe Form 3 but because this case also suifers from other besic and fatal procedural defects, we will
not comment fwrvaer on the Form 3 aspect of the case.

The DParties munually consented 1o posiponement of the hearing untii 3 :00 PM of October 23,
1994, ang the hsaring was held and completad ihat day. However, Hearing Officer J. 5. Maughan

did not issue the following Notice of Discizline unil November 1 2, 16894, well heyond the ten (10}

davs required by the System Di scipiine Rule
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(emphasis added). The Orgar smization carried its burden of persuasion




AWARD NO. 93

’ < NMB CASENO. 93
UNION CASE NO. 02085C
COMPANY CASE NO. 9501107

Upgrade Discipline Policy or BLE Rule 136 5(n). Carrier management is responsible for procedural
propriety I its @ inisrarion of the UPGRADE Policy. Sarjous mishandling by local management
ceused fatal procedural gaffs which rzguire volding of the di sciplinary action teken against Enginesr

Spears in this case

ASVARD
1) Claim sustainsd
7Y Carrier shall implement hig Award within thirty (30) days of its execution by a
majority of the Board.
r,f"—__‘\-\\ — ‘/.--
“\1 . T /"-_-—_-—_ - ,"'_H___“"“-\__\
————" ,___‘______‘______’_,/’
Dara Edwerd Bischen, Chairmean

d
Daied at Spencer, New York on Mav 8.19%9

- j f i
? gC‘L-._/-——J‘:' [
Company Member




