AWARD NO. 97

NMB CASE NO. 97

UNION CASE NO. 07175D
COMPANY CASE NO. 9504081

PUBLIC LAW BOARD NO. 4450

Ir

PARTIES.TO TEE DISPUTE:

UNION PACLFIC RAILROAD COMPANY
(Western Region

BROTHERHOCD CF LOCOMOTIVE ENGINEERS

STATEME\F”' OF CLATM:
Appealing the TPGRADE Leval £ D scipiine with 30-day suspension of Enginesr > R.B.
Geylord end request The 2pungil 1of GISC‘pllne segassed and pay for el lost time with
all se rﬁlorty and vacation Tights I\.STOTE‘d uimpaired. Action teken as a resulf of

OPINION OF BOARD:

Engineer R. B. Gaylord {Claimen. ) Locomotive Enginesr on the ONVR-14, an eastbound

train operating hefwesn LOS Angeles znd Yermo, Califormia on February 13, 1995 This eastward

crain was routed wo the Souther Sacidc’s (SP) Colton temminal, wuere it would then be diverted onlo

4L
the Santa Fe (ATST) at "bama Fe Juiciocking-West Colten”. The area in questicn was at the time

vsed by SP, UP and ATSF and was locaied &t 8 proximately MP 338.

-

at its West Coltoa, California terminal.

Tt g mot disputed hat Claiment  scopped his train for absonse signal displaying stop on SP’s
rmain line short of the in serlocking limits 2nd appareatly informed the ATST dispateher f his

whereabouts. Conducior Mayes: tren coniacted the 8P dispatcher who potified the ATl
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NMB CASENOQ. 97
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COMPANY CASE NO. 9504081

fat be wanted to send Claimant’s srain over and then gave Conductor Mayes authorizallon (o
proceed. Tue sranseribed tapes of the SP disp atcher conversations with his counterpart at ATSF and

with Conductor Mayes read 12 pertinent as foiows:
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Qantz Fe, he AT s gora ONYR 1D holler needs 1o come ont to you i you con Eke

Okay. brmg im em.

Qikay, here’s his sogios, TP 2515, 15 loads, 60 empty, 3520 tons, 4519
They just anllizd me.

I’'m somy.

1 gat ail nis dope, they Jus: gave me a cali.

Qkay. I[f it's okay, 174 7pve o fag mim onto your wrack thers, but yeah oX2Y,

thanks.
Okay, bring hure on.
Thapk you.
e e K
UP, UP Trensier 2516 WS 48, over.
Go shzad, 43, over.

1P 2516 after SIODpIng al Sante Fe arossover has permission to pass SIOp indication
23 opro the #1 meck clearing 0DIO ‘he cormecting ack at Sentz Fe/Colion

After stopping UP 2316 02s avthorizy 10 pass signal displaying step indication Tom
29 main line crossing over 0 £l main line onto e - -

Dispatchsr, we've 20T 2 louy ways to ol

. g

Okay, onto the Szntz Fe commestion here and precesd on signal indicaton oI the

Samm Fa’s Dispetcher’s suthority There to Sasia Ts, OVer.

Fe's awthority onto their railroad, thank vou.

I

~roceed on Samt

o
[w]
u3

n

[a}
it

Trat is comect, thank you.”
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After recaiving this authorizeuon i nrocsad, Claimant pessed rough the red absoluie signal

"

at which he was stopped oL main 1ine 22 onto and proceeded on main fne =l in expsctation o
clearing up on the interchange snd being diverted onto the ATSF. While moving through the

interchangs onm main line £1 e encoun -ared another red absolute signal out 4id not stop because he

assumed he had been gived Athority 10 TCYE 57 ohfihrolgh the Interlociong TTrits OnID e AL DT,
The route was not properly lined Zor Claimmant’s movement znd the lead unit and one set of trucks

of the second unit derailed at ths facing point switch just past the cIOSSOVEL, SVER though the crew

wonld later testify that they had observed 2. switches properly lined for their movement. Ancther
crow was used to separate e remeining porion of the wain 2way Srom the derailed locomotives &
Cluizieut and Conductor Mayes Were alNawad to continue on to Yermo and tied up.

Afer obtaining rest, the crew was informed they were being withneid Som service peading

formal imvestigation and Were subsecuently given Notice of § Tnvestgation deted February 16,1993,

reading in part

“Report 10 ku Office of The Supsrias cnu ot, 5500 Fergnsen Tipve, Saie ‘7, Los
Angeles, Cziforaie, on Monday, Fsbrudly 20, 1593 at 2:00 M for formal
investigaton znd haarng 0 dev a*o:: -he farts and detzrming respopsibility, & if any
copcerming your --~egeﬁ respomsThility in p;.ssmg the bilock signal requizing the
train to stop before -:‘ass:no be sionat from SP main mack #1 1o the S2 Transier at
Colton, CA 2t approximerst Z0: 0 hours on February 15, 1993 whiie assigned a3
Engimeer on the CN YR- 1—»

Following the hearing, Claimant was fourd culpable as charged and assessed & UX GRAD
4.2 20-dey suspension without pay.
A careful review of the evidentary e ccord leaves this Board persuaded that ihe discipline

he cAnTISION T egulting

= 1Y

rnugt be rescindad. Innoud considersd juegement, DIINATY respon
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in this unforiunate incident Livs with the SP dispatcher rather than with Claiment. The Tain was
2lready stopped at the absohuie signal before the crossover and Claimant reasonably construed the
SP dispatcher’s instuctions as giving him suthorty to proces pest the next red signal he

encountered on the SP transier and thence onio “he Santa Fa. The ST dispatcher instructions were

ot 2 model of clarity and it is mazifest Dat Conducior Mayes may have misconsiued what the 5P

Ppap——

dispatcher intended. That possible miscenception was remn farced by the Cond ctor’s repetition o1

nrmla

nis understanding of the instructions eng the SP digpatcher’s CONCUITENRCS, i their last exchange

hetween to the derallment, f.e.,

Disnatcher: Afier siopping UP 2316 has authority to pass signal displaying stop indication
from #2 main [ine crossing over (o #1 mmain line onio the...

Condnctor: Dispatcher, we ve g0 a long ways 10 hook.

Dispzicher: ...Santa Fe conneciion here and proceed on signal indication or the Sania Fe's
Dispatcher’s authoriiy there to Sania Fg, over.

Conductor: Roger, proceed orn Santa Fe’s authoriny omiv their railroad, thank you

Dispaicher: That is correct, thank you.

Moreover, 2ny eror in understanding was comp ounded by the general ignorance of all concemed

as 10 whether the trackage on Wiuch 7he second red absolnie was simuated was under the control of

[

the SP dispatcher or the ATSE dispatcher. We Gndit ihamineting that, following this incident, SP

dispatchers begen 10 ZIve much mors detalled and specifie awhorization to trains entering from the

SP main lize track £1 to e SP ansfer 2t West Colton.

Resed on all of the foregoing, we conciude that Cleimeant reasonably understood that the ST
depaicher hed amthorized ki o pass both ebsolute signals and move throngh the inferlocking Inits
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<0 the ATSE. Carrier crred in fauliiug i for p

responsible for the deraitment within the interlocking limits on the S

1995, Accordingly, the Level 4 UPGRA

be made whole for rasuitant menstary ioss.

;-:d-.

for the six (8) days held out of servi ice pon

ADE disct

In that connection, Car
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essing the second red absolute sienal holding him
P Transfer on February 15,

pline must beremoved from hisrecord and he musi

s ;
TISr 2 Ciamnant wioic

must mek

o investigation &s well as the thirty (30) cays’

uspension without pay.

AWARD
1) Claim sustzined.
2\ Carrier shall implement s Avwerd within thirty (30} days ofits execution bY a mMECTITyY
of the Board.

Tyana Tdward Elcchen, nar‘rﬂ?ﬂ
Dated at Spencer, New Yorkon o Tebruary 26, 200C
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