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Rtchigen, Topeka ani Santa Fe Railway
fTnasy Lines)

ARBITRAIGR: Cezald &, wallin
DEDISION: Clalim sustained.
DATE: April 8§, 1955

FTATEMERT OF TLAIM:

e * b

Reguest i hehalf of Phoenix Brakewman B, L. 80, Germain
for reinstatsment to the serwite cf The Atchison, Topeka
and Santa Fe Raillway Uumpany, $cdst Lines, with seniority
and 21l other rights unimpaired snd with pay for all time
lost begirming on Descewmber %, 1533, and continuing uncil
recurned 1o service.

INDINGS OF THI ZOARD:

i

The Beoard, upen the wiicle xecord and on che evidencos, finds
thst the parties herein are Carrier and Soployess within the
meaning of the Railway Labor Act, as smendesd; that this Board is
duly conscitucsd by agreement of the partiss: thac the Board has
jurisdictics over cthe disput2, and fhat ihe pariies ware given due
sk ice of tlie Resyvineg.

Gn Seprember 12, 1%32, Malmanr and another suwgloyes wers
invalved in an altevrsstiosn in winslow, Arizaons. There was &
nistory of Had bliocd between rkhem, In very frief summary, Claimant
53i¢ the other emploves suddenly appesarad in front of his slow-
moving pickup freck and threw yocoks abt it breaking the windshisld
and driver's side window. The other eaplsyes gald Claimanc
arterpted to run him deown with his truck. Alkhough he admitred
Throwing +the »woake rhart
eaployee maintained he was only defending himself, The poligs ware

hrave Claimant'z windews, the other

-

zalled tc investigate. An irdependent wiiness corrshovated the

Srigyr ampigyves s wvoaralon of L aluerraTion. danetheless, hoth mern



public Law Board No. 4502
ere oited. Claimant was charged with endangarmant and
employos wag coarged with dam=ge to property.
ir iz undisputed that Claimanit reported the altergation I
aporopriate Cazrier <fficisls un the gans day 1t oogureed,
whe charge against clhe olbiss

ecmloves could be dismissed befare frial ostensibly se Claimant

could ger on with his life. Clalmant’s charge was not similarly

-

2ol Ha went oo brial, without & jury, the folilowing vaaX
a conviction en Saptember 23, 1993, The

Q.

*hae <rixl Tesuite
a;r;t:’w:!-;]{‘-?é. Apmarently the trial =zpurs failed Lo
srigl - it wag Siscoverss that the tapes wers

gonviahion was
pregerly record Un
h‘ank Az a result, the cenvicricn wes vacated and a new $rial was
THnrealrer, Clalmant’ s <ase wWas routes shoough a court
diversicn program. He was never re-tyied and the chargs against
was ultimately dizmissed. For the recerd, therefore, Clainant
ially canmvicted of the charge,

13%%, mere than one year after the altercatiaon

him

¥’z kmowladaw of ir, Carrier notified Claimant o attané
e crion to Aekermwine The facts and place respensib Ly

for abtempring ne sause shysical harm o the other emplcy&e.
Following the iovestigation, acsuaily held Mowvemper 1%, 1892

ray several Organizatien reguests for pestpenement, Jlaimant was

¥y

&
rerminated on Pecembar F, 1832,

The Organizatlion motntended the Zisgcharge was iaoproper on She
Lhat Cld_want was not afforded & fair and imparcial hearing

grou
as reouiresd hy articie 13ia:, (& nd iep af the appiicshle
S hed Ruies. As a threostold matter, hewever, the Organization

ule
iected that Carrier did act eonduct the investigatory hearing

-day time limitc reguircd by Azsicle 13{al.
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iey argued the imvestigation heariag was scheduled within
3c-days afrer its first kmowledge of the findings from the court
vroceedings tr alzo denied the other 2rganizastion conteniicns.
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Aericle 15iar reads in pertinent part as fallows:

No rraiz serviee ewngloye zhall e suspended oz
diemizsed Srom the gervice of Lne Cﬂmpany withour Zirst
raviag hed a feir and impsrshl I Wearizg and his @ulit

- - -

aorabtickead, ¥

¥

L]
q4

Tavescigations will ke held prosptiy Dut it any
avent not iater than 37 days from the date the Jompany
has knW”IPiga of gpecurrence <f the incident o e
igvestigated, ¥ * ¥

1 iz olear that Lhe incidsnt the Oompany inwestigazsd was Lhe
yroarion of Septamber 12, 1392, which cocurred mora than a Y2&y
~he arrier recognized this in its punmission. Ingeed,

fn wmeszring oiilcsr wsfused w® taxes bhe testimony of

witnegmes that did not have Sirat-hand kacwledge <X the
aloercavicon. Ir iz alsc olear that rarrier’s first kaowlsdgs of
che albercatisn did not some with Claimenz’s conviction inm 31323,

- wame the came day &s bhe sizersation when Ciaimant reported it.
reguiras

= -

The olear and snamclgucus language of Rrticic L
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.
i
By

this Board zo fixzd that Sigimant wss dizscharged centirary I the

parties’ Agreemvent. The Claim wusC, therafers, ke sustained.

AwWhsGr
The Cizim i sustainad.
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mated this Sth day of 2pril, 19%E im 5% paul, ¥Minnescia.



