PTBLIC LaW BOARD wo. 497s

Award No. 34

Case No. 34

FARTIES TO DISPUTE:

UNITED TRANSPGRTATION UNION
andg -

C3X TRANSPORTATT CN, INC.

Statement o Cl=s
R=ntRent ef Clajw

Clzim of Conductor B, A.-Cuklaw, In 1a3287, and
Brakeman ¥, 1. Crawford, Ip 1625818, for a vard
day ender Code 37, Ffor Perforning work not in
connection with the assignment of gsaz = thireugn
Treight

on Cctober 30, 1993, Comductor p. a_ Sutlaw ana
Brakeman P. L. Crawfora bratectad Through Freight Train



2

No. QO-3022¢, cperating froxm Chattaboochac, P o
Jacksonviile, FI.. Coon arrival ét Jacksonville, Moncries
Yard, the final location in the Tinal texminal of
Claimantes assignwent, claimants compliad with

instructions inn the vardine of thelr train ip the
Faxx =]

the sShop area, the vardmastes on duty instrueteq slaimants
Lo pick-up twe (2} engipes (csxT 8121 and <sxT i157) which
were sitting inm anothex yard track and moVe such engines
inTo the Shop area alonyg with their engine consisc.
Claimants protested, but Performed +the duties asg
instmrerag by the Yaramaster

It is +he Position of +he oruanizaticn that, oace
claimants hag ¥arded their treig as The final locatiorn
within the finas terminal ang detached ‘;héi: engines,
moving same to +tha Shop, the picking VPR ©Ff ongines dead in
tow, as done in case—at—-har, iz cutside tre scope ¢of the
Schadule ang Rationzl Agi:eement Rules andg is, therefpre, a
¥iolation of claimanees Schedule Agreement. Ciain for =z
bazsic day at ¥yard rates of Pay is appropriate in
Fccoxdance with past Practice for violations of thae Iine
of demarcation betwean road ang Yarkd work on the former
SCL portion of csx Transportations. '



Iﬁ iz the pPoesiticon of +“he carrier thot with tlsie
evolution over the Years of the maies concerning engines
and engine exchanges:, arkitrary and renalty payments have
been eliminated. Tt ie the carrier’s fusther contention
that the sequence of movements made ot Me final terminal
is of no comsacuence iz the determination of a claim’s
validity,

Article VIII, section (2} of the 19s5= UTU Natidnal

Agreement reads as follows:

(2} Move, +turn and spot locomotives “nd cabooses, .. .

The organization has citéd Uniited Transportation
Union Conductors & fiainmen ve. Southern Pagirte
Transportation Company {¥estern Lines) in Support of jtc
POSItion:! That case inveoived the Lollowing factual
sitwation, as sef forth by Neutral GLiil Vernon:

AL 4:30 D.m. on Apriy 26, 1989, Conductor T, .
Belgard and Brakeman R. M. Moiloxy (herednarrear
referre@ to ac Claimanis} were Called oz ity in
Sparks for ®Run 148 o Torkem 8378 running between
Sparks and Roseviile . At 1:20 a.mm. on Apxil Z7, the
Claimants arrived int Roseville at wWhich time thev
Yarded theixr Txain, Qetaches tncie angines and took
them Tt the erngite Tacaiwrine track or the roundhouse.
On their way te the Toundhouse, +the Claizmants were

In his decision, Referce Vernon noted:



The eritical question in this casze is whether the )

movement of the engine was in connection’ with their

OWnl assigrment ir the Sense that it was incidental.

The Board is net convinced that the work in guesiion

was incidental or done in connection with Claimants-

oWn assignment. Simply, there was nu functiconalt,
relationship betweaaen +the docad unit and the Claimants-
road assignment.

The facts in thie caza aro identical +o thume DYesags
in the Southern Pacifie case. Cases cited by the carrie~
are not directly on point. Accordingly, this Board will
folluw the decision in the €P ecase. There has been no
showing by the carriexr that the cicking up of loconctives
CST 8121 and cexr 115+ wWere In any way connacted teo the

Tegular road assignment of laiments.

Award
The claims are sustained. The car:iers is directed +on
implenent this zward within 20 days from the effective

date herecrt.
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Robert €, Harrisg
Chairzan and Neutral Membioxr
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