BEFORK
I’_UBLIC LAW BOARD NO. 5263

N THE MATTER OF THE ARBITRATION BETWEEN:

THE DNION PACIFIC RAILROAD AWARD NO. 116

COMPANY (Formerly CNW)
CASE NO. 124

Suspension of Engineer
E. €, Swmith

AND

THE UNITED TRANSPORTATION

UNION ACE86-528-41-E

CNUT: 02-95-686

CLAIM:

(lzim of Engineer E. C. Smith, for the removal of 1en (10}
days actua) suspension Trom his personal record. and thai
he be compensaked for any and all Jest tne. inciuding any
deferred suspension served, plus e Speat attending an
investigation held on Febnuary 22, 1995, when charged
with an alleged responsibitity 1n connection with his failuy
1o properly perfiorm his duties, when observed not wearing
cxa protection at approximunciy 0510, February 18, 1993,
-1 Iancsville. while cmpioved as Engincer, Job 11 on duty
2306), February [7, 1993, at Janesvilie, Wi,

FINDINGS:

This Board, upon the whole record and all of the cvidence. finds that the parties herein arc the
Carrier ard the Employees within the ;meaning of the Rajlway Labor Act, 2s ameuded; that this
Board is duly constittted by Agrcement dated May 6. 1991 and has jurisdicrion pver the parties

and the suikect matter.

On February 17, 1995, Gricvant was employed as an Bnginess al the Camier’s Janssvidle Yard
{1 was observed hy the Terminal Superimtendent to be working without his safety glasscs, and

was acsessed A ten day suspension as a resolt.



Fage 2

Smith Buspension

The recosd establishes that Grievant was working withoun his safety plasses. Fhus. disciptine was
appropriate. The recond also establishes that another cmployee. Foreman Bumnclie, also was not
weanng his safety glasses 2t that time. Forcman Burneue did not receive formal investigation or
a suspepsion. Jnytead, according o testimony from the Superintenident;

Me. Bumette was issued a verbal reprimand and 2
compuierized T3 Effictency Test was endered fof
his failure ta wear safely glasses.

Thete is ne showiag o the record 1o ustify the disparaic treatmemt hatwesan Grievant and Forvman
Burpere. Both wore guilty of the same offense at the same time, but received significantty dif-
ferent discipline. W Grievant had received prior wamings or discipline for failing 10 wear safety
glasecs, thal discicpancy would be appeopriate. However, therc i< po such showing in the record.

Accordingly, we will redoce Grievam's discipline to that assessed (0 the amount of discipiine as-

sessed to Foveman Burpete

AWARD:

The discipline 15 reduccd 25 described above, and the Gricvant is 0 e retmbursed for wages (03t

Jess any outside carmngs.
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