BEFQRE
PUBLIC LAW BOARD NO. 5263

‘ TION . UTU CASE NO. Y1000-597M-56-)
IN THE MATTER OF THE ARBITRATION BETWEEN: e R St

THE CHICAGO asd NORTH WESTERN ) AWARD NO. 40
TRANSPORTATION COMPANY ) CASE NO. 43

}

AND )

) Claim of Enpinesr X. W. Freer
THE UNITED TRANSPORTATION ) for Deing cailed hefare his rast
UNION )} expired.

CLATM:

Claim of Engiveer X, W. Fresr, Northeastern Semerity
Districz (Proviso, Blincis) for an additicnzi 8.0 ours
en June 27, 1992, account called before his requested
rest had sapired.

FINDINGS:

This Board, upen the whole record and all of the evicence, finds that the parties herein are the
Carricr and the Employess within the mesning of the Railway Labor Aer, as amended; tat this
Board is duly consttursd by Agreement daeed May 20, 1992, and has jurisdiction aver the parties
and the subject maner

On June 27, 1992, Grievant weorked from Provise, Dlinois 10 Budez, Wisconsin, and ted up at
1:28 p.mx, with 2 total time on duiy of seven hours and fifty minutes. Claimant satersd his de-up
gme into the compueer terminal at Butler Yard, and indicacad on the scresn that lie elect=d 10 hours
of undismurbed rest fone of four cheices presented oa the sereen: 8 hours, 8 fours, undisturied,
1C hours, and 10 hours undisturbed]. Notwithstanding this clecten, he was called § hours and
forty minuces larzz, at 8:00 p.m., to regort for assignment at 9:30 p.m. He complied with the in-
struction and filed this grievance for an additional 2 Sours ray.
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The Union contends that Rule 56 of the BLE Agre=ment supports this claim, Rule 56 providss:

No fault wail be found with an enginesr who refuses

10 goout cnt account of needed rest. Ten hours being

considersd sufficient rest under ordinary circumstances,

time 10 Ve figured [om the Ume te registers on the dury

regisier unddl dme cailed

Note: It will be andersicod that if an snginest asks for

rest under the provisions of this nile, he must so indicats

i the “remarks’ column of the rst registar af points whem

such reglsier is maintained. At points where no rest regis-

ter is mainained, e shail indicare his desire on enginchouss

or other register :
The Unron conteads that the Grisvant fully somplisd with the mquirements of the feregoing rule,
and, thus, was entitled 1o the ten hours wndisturbed rest he requesied. Therefore, it argues that the

claim sheould be paid.

The Carier argues that the Grievant had sufficient rest under the Hours of Service Act, and had
nR complied with Special Order No. 1. dared Aprdi 5, 1992, which provides as foilows:

BOCKING REST

Employess desinng 1o ‘book rest’ in excess of the time
fequired by the Eewrs of Servics Law, must personsily
contact the approtiats cwew dispateher in the CMC for
permussion. Xeguesis for additional rest piaced in the
recorded "mail dox’ will not be accepred.

The Carrler arzues that the Crievant did ot comply with the forsgoing “Special Crder” by cailing
the crew dispacher and, thersfors, the sddidonal rest was not required or approved.

The Carrier must comply with the Hours of Service Ace, and it has the night 1o promulgate rcason-
able rales for the operation of its raiiroad. However, it does not have the right 10 prommigate rules
wiich viclate the clear terms of its labor greements. Rule 56 cleariy provides that ten hours ars
considered sufficient rest under ordinary ecumstanceg. Speciaj Order No. | clearly atteropts 10
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supplant the ten hours in the Rule with the QUAMUM required under the Hours of Service Act, and
reqUInNg cxpress permission for a0y greatsr amount of dme. If the Carrier wishes to change the
“ordinary™ ameourt of rest provided for in Rule 56, it must do so through negotiation - Rot promul-
gzton.

Based upon the facmal situadion in this record, we will award the Grisvant 4 hours pay.

AWARD:

Claim sustained 10 the exteat described in e findings.

D.R Haack
Einployes Member
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