PUBLIC TAW BCARD NO. 5383

Award No. 245
Tagse No. 45

ZROTEZRAZDCD OF LOCOMOTIVE ENGINZERS }
. |
VS. } Pearties to Dispute
)
UNICON PRCIFIC RATILRCAD COMPANY )
STATEMENT OF CLATM:
Claim in behalf of Enginser C. L. Harger,
SS# 481-62-6307, Union Pacific Railrocad former
Chicago and Nerth Western Transporiation
Conmpany for compensation Ifor all lost time
inciuding time spent at the investigation and
that this incident be removed from Claimant’s
versonal reccrd when he was investigated on

tha following charge:

in

That the

“Your responsibility for cellisicn

at Hull 2Zvenue Yard on November 11,

1979, at about 9:43 P.M.~

FINDINGS
Upcon the whols reccord and all the evidence, the Board

finds that the parties herein are Carrier and Emplovee with
The meaning of the Raillway Labor Act, as amended, and
Board is duly constituted by agreement and has jurisdiction
cf the parties zand of the subject mattsar.

N



roliowing & disciplinary investigation, Claimant Engine

-4

was found resgonsible iIn connaction wilth a collision at Hull

Claimant did or did not do to cause the collision. In the
cerrespondence subseguent to the investligation it is stated
that the discipline was based on a failure to comply with

Rule 83, bui this is not in the transcript and its applicati

is not shown.

I First Zivision Award 2208% (O'Brisn), it was held zas

M. ....b2fore an accused can he
properly disciplined Carrier
must prove that he has either
vinlared a ruls, was negligent
iln the perfermance of his duties
or has breached a dutv owed to

him by cthers.”

on



For reasons stated above the discipline must be set aside.
AWARD

Claim is sustained.

ORDER
The Carrier is ordered to make this Award effective

within thirty (3C) days from the date shown Zelow.

Employes M r arpier Mem! ’
Employee Member C Member

N ”

Chairman and Neutrél Member

Dated: R-/6-FF




