Award No. £893
Case No. £33
PUBLIC LAW POARD HO. 5383
BROTEERHOOD OF LCOCOMOTIVE ZHGINZEERS )
VS. % Fariles to Dispute
UNION PACIFIC RAILROAD CCOMPANY ;

TATEMENT OF CLAIM: |

Clzim in behalf of Engineer P. . Tucker, Union Pacliilc
Rzilroad former Chicago and Neorth Western ransnortation
Company, for compensation for all 1ost tine includling
time spent at the investigation and that this incident
be removed from Claimant's personal record when he
wes investigated on the folicowing charge:

"Your responsibility in connection with

exceeding the maximum authorized spsed

£ 40 MPH when vou were detected, by

radar, operating at £7.2 MPH con the

Soo Line, M.P. 489.0, Track 2, on the

Trenton Subdivision at 1:4£5 a.m. on

Gctober 28, 1990, while working zs

Engineer on BRNWA on gduity &L &:30 p.w.

on Qctober 27, 1580.7

FINDINGS
Upon the whole record and zll the evidence, the 3Board finds

That the parties herein are Callic: end Employses within the meaning

conpstituted Ly dul=ensut end has jurisdicticn of the parties and of



1

Board is duly constituted by agreement and has jurisdiction of
the parties and of the subject matter.

Following a disciplinary investigation, Claimant Enginser
was found responsible in connection with operating from
Chicege Ridge to Landers wr Lhe N&W mainline without a
clearance in his possession. He was disciplined with five (3)
dayvs suspension. |

The tranéc_ipt shows that the train’s clearance zand
orders were given to the head brakeman, they were seen by the
conductor but not by the engineer, were then drepped by the
brakeman ana found scme time later by the operator.

The crew operated over the trackage in question without
incident but it was a violation to proceed without their
clearance and orders.

The record indicates that the only employee disciplined

rt

was the engineer. The brakeman lost the paperwork and the

conductor did not have it in his possession while traversing



the trackage. There is basic unfairress here as three (3}
emplovees had responsibility but only one was suspended. In
" this ecircumstance, the discipline of Claimant Enginesr must

pbe set aside.

Clzim is sustained.
CRDER
The Carrier is ordered to make this Award effective within

thirty {(30) days from the date shown below.

Emplovee Member ‘ 1er Memn?

Chairman and Nb(ttral Member

Dated: ?f&‘{pyf.// /f)’?



