Award No. 3556
Tase No. 598

PUBLIC LAW BOARD NO. 5383

ROTHERHEOOD OF LOCIMOTIVE ENGINEERS
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IINTON PACTFTC RATT.RCAD COMBANY

STATEMENT QF CLATM:

Claim in kehalf ¢i Heostler P. E. Johnson, Uniou
Pacific former Chicago and North Western Transporta-
tion Company, for compensation for all lost time
including time spent at the investigation and

that this incident be removed from Claimant’s
personal record when he was investigated on the

following charge:

“Your responsibility in connection with
your failure te perform your duties in
a safe manner when you ifaziled to
separate locomeotives CNW 3086 and

CNW £916 not less than 20 fe=st before
going between to make a coupler adjust-
ment at approximately 12:18 A.M.,

Rpril 26, 1985, while employed as
Hostler at Clinton, Icowa.”

INGS
Upcn the wheole record and all the evidence, the Board
finds that the parties herein are Carrier and Employee within
the meaning of the Raillway Labor Act, as amended, and that the
Board is duly constituted by agreement and has jurisdiction

of the parties and of the subject matter.



Claimant Hostler was found respcnsible for a safety rule
vioclation when he did not separate locomotives by not less
than twentv (20) feet before making a coupler adjustment. He
was disciplined with twenty (20) days actual suspensicn.

It is estgblished in the record that Claimant did vioclate
the szfsty rule as the_separation wzs less than reguired by the
rules. The difficulty with assessing discipline in thls case,

however, is that a supervisory emplovee was at the location at

the time the coupler was adjusted. Hs had the opportunity to
intervene but did not de so. In this circumstance the claim

ha

n

merit.

Claim is sustained.

ORDER
The Carrier is ordered to make this Award effective

within thirty (20} days from the date shown below.

/3 4. Lo L, J%//é/m

Erployee Member Carrl Member

L
: —5&/

Chairman and Newéral Member

Dared: S -27- §j7




