AWARDNO.2
CASENO.2

PUBLIC T.AW BOARD NO. 5392

PARTIES ) BROTHERHOOD OF LGCOMOTIVE ENGINEERS

TO
DISPUTE

STATEMENTOFC 1AM

1 ~2quest that Mr. Porter. 12
157006, be paid Jor e losias a
result of being faken out of se&r-
gice on September 27, 1900 for
ity (30) days as 2 result of e
investigaton at ADGEEws. SC on
October 3, 1590 i the form ol
discipline for derailment at
Ancrews on 9/27/90. Also 26
cents a Ll gtandwid auio 2i-
lowance for the 120 miles a¢
mnade to Andrews iTom his home
and back (70 miles round Tip), I
two mips: one 10 g=t his lewer of
discipline from the trainmasieT
and one for ihe investigation.
Nir. Porier stood 10 work 2 six
day road swicler which torels 26
days at Si31.41. Toral clair is
for §3,453.06 doiiars.
OPIN TON NF BOARD
As a resnlt of charges dated

Sepember 28, 1990, invesdgaucn neld

Ly

October 3, 1990, and by letter dated
October 27, 1590, Claimant was as-
sessed a 30 day suspension resuliing
from a derailment at ARCIEWS et oh
Seprember 27, 1990,

Claimant was not matied e noilce
of investigation DY ceriified mail.
Ipstead, Claimant W2S calizd BY

-zinrpasier B. Sarvis on C0T0Del 1.

y CSX TRANSPORTATION, INC, (FORMEX SEABOARD COAST T.INE
RAILROAD COMPANY)

O I

1690 and was tld {of advised) 10 ples
up 2 leter. Claimant drove 0 ANCICwS
varé and picked up the letter, wiich
fnrered out o be the cha:ges.1

e are unable o aEATSSS the menis
of the iscipiine in this case. The notii-
cation of charges was srocedurally de-
factve.

Article 31, SecHcn (B3(1){a} of he
November 18, 1981 Memorandtm

Asgreerment Stalss:

An employee diresed © atend a formal
hearing t© dewrzaing &e gmployee’s
responsibility, if any, in comnecdon with
A7 OCUULIEnRes of imaeident shail be notd-
fied in writing DY cerifiad mail, remrn
receipt requesied, 1O the tast known ad-
drees within 2 reasonable period of dme
ut nat 1o excead ten (10) days from the
date of GCCUITEnCE, Of WheTs the weoas-
rerce is of a namure DOt immediately
Imown to the employee’s supETvisor(si,
from the fme they first nave knowledge
therect, The noucs shall contain n cizar
and specific satement of the date, Tme.
place and manze of tae occarrences of
incident that is 10 D€ +he subject of the
lisaring. The nnice shall be sent in du-
piicate in crder that the smployes My
tronsmmiit 4 cOPY 10 the empioyes’s TRDre-
senmadve, if the employes SO Jesires.

NOTE: This muie does 2ot preclude do
At {he InvesRgancm. inimant refused 0 18-

howledge that e Was properly served. Tr. 2



livery of the notce at a reason-
able time by a carrier represen-
tarive. Such dellvery at the
employee’s home snail be
made cnly when other Teans
of defivery ars not pracdcable.

Thus, the employes can ne nouiied
of charges by certfiec wiail. Clzimomt
was not so notfied. The employes <an
also be nonfied of charges by deliverv of
the charges by & Camier tepresentarve at
a razsonabie me. ith respect o He
Camser’s Aelivery of the charges. there is
nothing in the mulz or in the Tzcts pre-

sented by this case star allows the
Carzier, 45 ;x:ré, 1o couse ths empiovaz 10
drive back fo the property and DX uP
the lester. That action was uIre zsonable.

With respect 1o the remecy, Devauss
fhe notification of the charges was pro-
cedural’ry defective, the 30 cay suspen-
sion shall ke rescinded. Clatmant shs_T_l
Se made whole for all lost wagss and
entiiements. The other relief scugit Hv
Claimant is not supporied bv he

Agreement and will not be 2ilowes
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AWARD
Claim sustained as set forth in the

opinion.

Fowii 11, Denn
Weautral Member
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