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PARTIES Yy  BROTHERHCOD OF LOCOMOTIVE E

NGINEERS

J .
DISPLUTE }  CSX TRANSPORTATION, INC. (FORMER SEABOARD COASTLINE

RAILROAD COMPANY)

STATEMENT OF CT ATV

Cizim of Enginesr J. W. Tevi
ID 0773580, for reimstziemeds
with ¢lear record and pay for 2l
time Ios-, including the wags

quivalent of fmnge D& 12TIS :::c
that the’ r”fiA 1g:nee: 5
Carpificadon for Trngincss Davis
be rass:amlsne'*" showing 1o
record of revecaiion of

Enginesr’s FRA Cernilcanon.
OPINION OF BOARD

Claimant has been i

ymm— =T

the Carmer's
gervice since August 11, 1981 and has
besn an Enginesr since August 25, 198
As a result of citarges dated Februzy 2
1592, imvestigation heid February 25,
1992 and by lewer dared March 22, 1862,
Claimant was cismdssed fTom service
sternrming from his opershon 25 Sognsl
oz assignment Y150135 on Febmuary 15,
1892 when, while operating through o

Dirt Rozd Track, Claimanat’s Toin was

- 1At

involved in a collision with Engine 1214
on Job Y103 at Hamler Yard

rdinarily, cur functcn is 0 SXam-
ine the record o determine whether fie
Corrier’s disciplinary acton was sup-

- .
nored oy SUDSH...IE':._:.L gvigancs.

4t L. o s ———a
Althongh e paroes 13ve ¥12Cmously ac-

dressad thar issu=z, because of laiters
- T e - - oY -
written by Claimant, we aTe unable 0

erform our oréinary function. In letess

—
i e
=

wrinen by Claimant dated Aprii Ll and

23,1962 {Car. Exhs. E and G), Clamman:

effectively acmitted engaging in mus-

conduer and specifically sought lemiency

from the Carsler
T have learned fom my misiakes. .. I
wish ihat you could show me some
mercy ... [nesd my job and T am askong
for any lenacy [siz] that you cam show
TS,

... I would apprecinta any lleniecy [sicl
that you could show toward me ... I
would apprec:::e your hefp because I
renlized thar I made 2 mistake. Irealize
hat as a team we could have worked
befrer as a tewm and prevented the de-
milment T learned a valugble [sic} les-
son in segard w0 working withia the
reles ;nd if you Wwill give me a second
c-xzmc... - won't moke the same misTaks
ggain. .. [fior some Teasen I et my
gua:d down md I fired with disaster.
... I have lecmed my lesson. ... I thers
is amyway thas vou con help me I wouid

appreciare your mfiuence. In :sra.m E
w*‘ do the best of my abilicy w2
mcdel amployes. ..

Tt ic weli-established that it is not

+his Beard’s funcdon 10 dispease le-

nienc That functon belongs 0 &



Camer.! Givea Claimant’s clear ac-
mission of misconduct and his request
for ieniency, we have no authority 1o
the ordinary fashion that

grermine I

the decision to impose discipline was

IImpIoper.
Towever, aithough Claimant’'s re-

cuesss for leniency deprive this Beard of
the ability to determine in the usual
manner whether discipling was ADPrCDE-
ate, the imposition of leniency is never-
theless subject to review Dy us bur undar
the lmired stzndard of de rermining

hether the Carrier’s solons were oThi
frery fc:“::r'c“cn.s.n

Managerial zcuon is arbifrary when
t is “without considerztion and i disre-
gard of facts and circumstances of 2
nase, withour ratonal nasis, justiicanon
or excuse.’ »3 Wars we are 1ot saosned

that the evidence supports 2 Inding that

Sez ez, PLB 188, Award It

ieniency is & maier 0 he degided
Carrier; and whichever vay sueh c..e":sxcn
gces, the Soard has no power 0 chanee in
A direct raguast for 1em="1cv likx= the ane
hers, jmplies scceptance OY Patiticner of
Carmar’s degisicn on e mens. The 3ozr

may nct properly change such 4 chuua-
sionce, aspecially gnder the facms of dis
case. which show thar zhe 'ﬂena.trv impesed
by Carrier was masonabiy related o e se-
.;Cub_lt:bb OI mz:_..an: OI‘EIISE and 0 ﬂl'-';
DAasT periormancs. Carrier’s decisicn wis
QL arbitrary of an 2buss of managariad dis-

cTenon.
2

\‘

Ayuin, sex PLB 168, Awerd 1 (derermining
thet “Carrier’s ...eas iCnCRES Jot arbigsry OF 4n
zpuse of managerial ¢ disgreden.

J -, -~

Sourh Central Ball T apione Co. S2 LA
1104, 1109 {Flam 1969}.
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the Carrier’s acdens in deleimining
whether to grant leniency were non-arbi-
gary. The record shows thal the colli-
sion fmvolved In this case occwrred in
Hamlet Yard as a resuit of non-coordi-
natad movemen‘ts.. Yet, in determmimng
whether or not to grant leniency, the
Carrier made Claimant pass 2 fest o1
road teritory (which Claknant did net
do to the Carmier’s satistacdon). Sez
Division Superintendent Davis’ lener of
August 28, 1992 (Car. ExD. h. N):

I vou sucsessinily qualify on the road

TF"—"rc‘r'-f batwesn mockv Mount and

Samlet Norm Caroling, you # Wit be re-
msr_:r...d to service on a leniency basis

We recogniza that thers is ani overizp
of skills berween road and yard service.
We furrher recognize that Claimant has
performed road sEIVICS. But, this record
nevertheless does not sufficiently ez~
plain why a road iest was given as the
hasis Sor leniency when the coilision was
a result of movements aitached to vard
service. 'Wa cannot find a rational basis
or justfication for e ype of iest that
the Carmer used o determine whether 10
great lealency.

The Carder has great discretion in
detarmining the qualificadons of 15 em-
loyess anc it is nol e funcidon of this-

o

oard o subsrmie our udgment for that

f the Carmier. Bul .h basis for the

S

Carer’s dagisions must 4t igast be 2x-

R

plained, That was aot seificiently done



in this case. We therefore ae compellcd
to Find that the Carrier’s basis for de-
termining whether or not to Zrant le-
niency was a:?‘:aif:_-—a:r'v'.4

The remedy in this matter shall be
Lmited. Given the coniex: in which this

case arises, we can only reguire thar the

Carrier make its cetermination of

whether to rerurn Clalmant to servics

through use of reasopable cmiienma. In
this case, we shall permit Claimant’s re-
turn to service, but only if he satisfacto-
rily demensates © the Carmer through
2 tast of his vard apilities that he can
safely operate the necessary eQUipment.
Claimant’s remrn to service is further
condngent upon kis sucssssiul compis-
tion of 21l oiher qﬁe.;ii:«:lg requiremenss,
incl*_diz}g ohysica! examinarions. Given
the fagct thar Claimant has effectvely
acdmitied to the charged misconducst as
demonsmated by his reguests for le-
niency, should Claimant successiuily
qualify, reinstatement shall be withoul
less of seniorizy or other rights and hene-

firs, but shell be without compensation

. 5
for ime lost

4
The fac: that Claimant may have :,;m. o
| fal-d

thoga termns does Net clangs our conelusion. The
warms mu...t ..svextr'eiess ‘nP r';.:!.sonauie. Tals s

ok

=0t a3 case ke Award 3 of this Board where the
am'“ﬂ 1001 impositon of coX pliance with Za?

=2t

LZ::E menls a8 a condizon ;r”..‘.s‘:'..‘_‘n: o emsa
tha

0 ;erv'r:o was not unreasonable in lighr of the
demonstrated misconduct by the arn:to'vee e
cannot say the same o this case.

I4
© The wrv:mz..:u;u:n 75 zrguments that Claimant
was deprived of a fair hearing ars ziacied.
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AWARD
To the limited extent set forth m the

opinion, the claim is sustained.

253.. K TS

Edwin E. Benn
Neutral Memper

e, =

A, B_MontgoHiery
Carmier Member

Jacksonviile, Florica

Dated: (1,6,:47
/

Tndeed, Claimant admined that he was given a
falr hearing, Seg Tr. 101:
[Q1. Mz Davis, do you feel this has besm a
foir :md impartal invesdgaren?
[AlL. Yes, s




