Award No.
Case Mo, 1

PUBLIC L AW BOARD NO», 5407

PARTIES Umnited Tramsporsation Union
1o
J) 13 8 85 AND

The Atchison. Topeka & Santa Fe Raitway Company

A NT OF CLalM:
Reauest in behall of Needles Conductor, D R,
Kelley, for payraent of sarnings deprived made by

Pool 6313, because of not being called in a2nging

service in accordate with the Ocwber 310 1985
Matinnel Agresment bermnnmg an Ty 3ed and

comtinuing wntil August 3, 1591

s H
Lipan 1he whale record, afiet hearing, the Board Htds that the parties berein
are Carrter and Employees within the meaning of the Raitway Labor Act, as
wincnded, and that this Board i duly sonsrirsted under Pablic Law RG-456 and

has jurisdiction of the parties and the subject marer.



-

Al the ouises. it should he made clear that the Brothechood of Lotomotve
Engineers was nrade aaare of the pendency of this dispute and offered the
right 1n participate as a4 third party interest. That Qrganization determined
that it would indeed participate and subeitted a pre-hearing brief, as well as

pe cipated in the hearing itsclf,

The crivical elements in this dispute are that or July 4, 1991, the Claunamt
herein, & Conductor, was recalled 1 engine service with an enginger senlority
date of Jurie B, 1998, Another emplavee, Conductor Collins, bad an engineer
seniority date of Oaober 31, 1989, The occurrence was Claimant was fores
assign 10 engine service while Conauctor Colling was permized 1 remain ia
train service. It is Clatmant's belisf that be should rot have been {orced 10
take up the enginesr's position. as lomg as Condaceor Colling remained in
train service. Claimant believes that he lost substantal carnings as a result
of this {mpraper forced assignmeat. It is relevant 1 know that there were no
standing bids at the time. The thrust of the cinim was that the clamant was
abie to hold un assienment in engine service s an enginger, and therefore
had 1o take 1his assignmens. which he percsived was infeciod 19 the tratnmsnr’s

position. which Cenductor Collins, who was his junior, was werkiog.



Amoag otbet roies refied upon by Peiitioner was 5o

i}

cuus (3} of Artide VIH

of Article X1 of the October 31, 1983 National Agrcemens. which reuds in

televant past as follows:

3

1t is the Crganization's position on recali

Py Stlaly

empioyee.

An employes who bas established seniorisy as
conductor  {foremian, trajmmman  (brakeman-
yardmany, bostler of hostler heliper tbut wighous
seniosity a5 & lacometive fireman} wii s 3elested
for engine serviee shall retain bis  sentority
standing and ail other rights in wala andfer yard
ot hestling service. However, soch employee
shall he permitted to exercise such rights ondy In
she event be of she is unable 1o hold any position
or assignment in engine service 08 engineer,
[reman oo o desigosied position in passenger
service. Bostler or hostler helper.

of rrainmen and vardmen, that the
furloughed emploves is 10 be recalled 10 service, not the mnter

in this insmnes, Claimam showld have heen pilowed to remain in

erain service ia the pool from Juby 3, 1991, through August 3, 1991, according

w0 Petitiones.  Purthermore, the {rganization iasists that

Cargler do not have the

way

alter ot effect the working condisgions of amy enaplovee represent

1the BLE and e

authotlty 1o negatinte agresments, wh telr will In any



3

the UTU witheut first having @ cwtwal egreement by that Orpandzation,

namely, the UTLL

The BLE nmotes in is sreument that uader s rules. engineers ate recalled
from the rasecve board in reverse sentority order. Thus, in ihig sage, it was
proper to apply the BLE male and call back to engine service the junior

enginear, the clabmant Mr, Kelley,

i1 is the view of this Board that the BLE agreememc is cantralling whea

praomoted enginesrs are returned 10 engine service {rom frain service.

The Carrier takes the position that Claimant Kalley, in Hyis Tnkance. 10 terms
of his assigamenys, was not mishandled. Carrier notes that Kelley was able
1o hold the assignment in engine service a5 an engiieer and therstore had 10
take this assignment, which Conductor Kelley peresived as inferior 1o the
rainman gosition, which Conductor Collins was werking.  ‘The Carpier
heleves tha: accepting the Organizavion’s positien in this dispute would
specifically suggest that the UTU had jurisdiction ever BLE mauers. The
Carrier relics in part on Award Ne. 1 of Pablic Law Boazd $056 invelviog the

same paraes, which heid in refevans part;



ILan

That capsistent in such argemens s the position
tha: the UTH {E) zlong with the BLE &
somezbow 3 second labor representative when it
comes e engineer's seniority, Obviously. any
decision sustaining the claim hersin would
necessarily recogmize the vakidipe of the UTU
(E¥s position. However, this Board Tack’s
jurisdiction under the RLA to issue any Award
which could be interproied to give 1the UTU (E}
represemative dajganing of decision making
powers over any aspect of an engineers rale of
pay. ruies. or working conditions....

The Board has examned this case with great care and is convinced that there
was o errot in the bandiing of the particular assignment of Condixctor Kelley
ixe this instanee, Btappears that the UTT was atteropting to apply its seniority
rubes to this assignment, with respect to englne service. This is inapproprigte.
The BLE rule should pravail in this respect and it happens to be contradictory
ta the UTU with Tespect to such type of assigiment {{bree assigromentsy, It
is clenr. as the Board viaw i, that this dispate and srgument & nol as it stands
in the best interest of the enmgineers im wrms of the confusion which it
enpenders. It &5 stroogly suggested uas the thres partes invobved in this

matter, the BLE, the UTL, and the Carrier, attempt 10 reconcle the language



&

o the two agreeynents, with respect ta 1his issue. Such a sesabution could be

of great beactit 1o all concerned.

AWARD

Clairn denied.
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Schanmbury, Hiinms
Fabruary 2y 1965



