PUBLIC AW BOARD XNO. 5441

Award Ro. 4&

Case No. 48

UTY Pile Neo. 3I76-R1810
CS5 File N&. 4{93-1145)

PARTIES TO CISPUTE:s

M ITED TRANSPORTATION UNICHN
and

CSX TRANSPORTATION, INC,

E;’umg Q-ﬂ 91 .sn
Fheim of LSk Tonds. H. L. Wesh (L3273%0Y for 3
nhours' pay for being instrucied, befora
depareing imitial tarminal, chat theyw would taka
an additionsl 32 carg and lesave them Iin paszsing
track and then taks 108 smnxs to Louilsvillie whicsh
wore a poart of bhis crew's tain on December 18,
1082, Crew zhould not have to sst theas 32 cars
off in initisl terminel.

The Board, upom considsrabion of tha enkive rasord
and all ol Lhe evicasncae, finds that the parties hersin ars
carriar and employes within zhoe meaning of the Railway
Labor Act, as amanded; that this Roarad has Jurlisdictien
over the dispute invalvad hexain; and that the parties to

said dispute ware given dua and propar notice af hearing



therson.

on Ducembar 18, 1502, claimants werc _nssigned to take
meain %17 from Cinginnati to tauisviila. s part of thab
agsignment, but wnot included withis thelir work ordsz,
pimimants wore alzcoted = cat n~fe X2 cavy in Latenia
pagsing track (wichin the Cinmeinnati Terminal switching
imits) PrioTr te theixr dsparture fxom chelr initiasl
cerminal, They doparted Queensgale vazd with 140 caza,

This claim was Siled by tha organization necouse it
pelleves what the oce—eES acocrplicke? ar Latania was in
vielation of the UTU Watiomal Agzesment since oaly 108
cars were destined oz Louisvilla. In other words, (he
crganizaticn contends that claiments pssformed work "not
in copnection with theiy own tvain® when ehoy sabt off X2
cars &% the Latenia Fasaluy Twacik.

The carrier danied the claim ox the hasis that the
work in guestion is permissidble uncez the provisions of
rhe 13921 UTU Implementing Deocuments.

- Saction 1(a)} of hrticle VII of the UTY Nationeal
Agresment Teads as IZollows:

Purguant tc the new road/yaxd provisions

contained in the racommendatizns of Presidential

Frergency Soard No. Z1E, as glarified, & zoad

crew may Derloz=m in_cannection wikti: 1ts own

rrain without additional compensallon One mOVe

in additien roe thoss permitsed by pravious

ngreomants at sach of the {(a) initial teominal,

(B} intermedists points, snd (9} fimal carminal.

Lack of those moves —-— thOoSe previounsly ailowad
-plug the mew ones -- may D& any one of those

prascriked Ty the Presidentiasl Emergency Board:



pick-ups, sec~ouis, getting or leavd ghe train
oo rultiple Lracks, interchanging Wit foreign
railreads, rransferring oaYE within a switching
1imit, and gpotting and puliing cars BY
industries.
Tme cuestiom in thiS CAST is vhe applicabhility of Ehe
above-guoked provigicn to TRE fautual sitvacion present in

chis caze,

Te is clear that FEB =138 zpeccommanded rnac the
garciers Lo allowed gredtar $lecibiliby 4w road-vard
movements . However, the rocommendations contsingd vesy
specific 1imirvationa, one of waich wama that the moTemacit s
nad-to ba in esnnaction with the crmw'a own trali.

The gueakion 37 ehis case is whether the movemans oI
the 32 ca.rs‘ Erem Dumansgate +o Latoniz was im comnestion
Wwith thke crew's OwWn erain. The carrisr atstes rhat it
was: nowevar; The raot myvidence is TET wosls Sudewr whish
direcgted tha cmawe to pexriorm the work imvolved with A%S
oW LEaae TRt wark srder suthorized rhe movement of 108
cax3, not 140 as the earrier now contends.

- Thers is no cueation wok thet $E the carrier had
propeTly das:_ri'bed the train 23 containing 140 caws wikth
divacrions e drcp off 32 rcars at T.atonia, the arop-ofi
woulé pmave bemm within tna scepe of Saction 2(a) of
apticie Vi of the UTU National hgresmant. However, feox
whastaver resson, The cpr=iec failed o write a proper oKl

order. it pow must Pay cha pesnally.



m
The claim is sustained.
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