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PARTIES TC DIETUTE:

Tri-ed Transpertasion Unicn
AWARD NG, 47
— and - i CASE MO, &9

oarlingtarn Northern - Santa Fo Rallrsad Company

STATEMENT JF CIATX

T

ciaim L beRalf of Clonsive Cenductar M. A
maiier, that e be reinszatsd o sesvies of
serlington Morthess Railrsad asd Le allowed all
earnings lost pending javestigatian, atsanding
invessimation and =& 2 resnis of Ris dismisesl
until seok time he again perforrs service in nig
ceafs, and thas all mention of this incident T
ssricken Prom Ciaiment's persongl record.

FINDINGS:

Thiz Public Law Bowed N« 5516 finds et the parties nersin
are Cerrier and Rrployee, within the meaning of the Ralliwsy Labor ﬁ.c‘.:{
ae amended, and that this Bosed has juriadicticn.

~he discipiine assessed In this case simply cannwt te aliowed
¢~ stand Dessuse of the groSsiy smoroper conduct of the Manager of
Orerating Practicss (0P ). The MCP, shile ackiny 23 hearing off%
af the First investigasion. instituted a ruie that the Claizant's
rexrosentative raise Ris roné and awsit recognition by the IKF Defora
making an sbjection. In she secand {rwestigavion the MOP stepped down
sc hearing officer and asswmed ihe rale of Carrier witness. The new

yearing officer continued the @S raise-yvout-hend.for-recogrition

-



fole estaRlishes by the Mop.  Tae effect of this ruis, 58 estaklished
in whe receed before this board, s thet the Claimng™s
ropopepmrative was denied the right to orlest to perceived ieprceer
questicning at e tima tne abjecticnable questions wers gsned. and
ves met recoenized by the hearing oiTicgr un i1 additional guestions
and aeewers Bad been given by the witnesses. Such 3 procecurs is
absolutely impreper. Moreover, uring the second investigzticy while
pha MOP wes Sestifying &s 2 witness, the record soveals that the
kearing of<icer engaged in strazegy sossicns with rhe MOF, This
improper tondGlht Wes challenged v the Claimant's representstive.

Afior the hearing closed, the MOP, who hed lsswsd rhe notlice
of ipvestigcatica, in his ow=% name, Servec as nEaring officer of the
2irst ipvestigatien, participated zs witnsss in the second
irvestizarion, then issued & singie lebser referencing zhe swo
ivestigations held o December 14, 1984 and the MOP azsessed the
Giscipline of dismissal frow service. It wEs fmdmntély unfair for
sne MOP to b2 an oxaminer. witness and judge in the proceedings now
wides review by this board. The tetality of ihe MIP's irmromer
conducy requires that the diseipline be set asige,

We agrse with the positicn cf the Qrganization that the
interest of the genperal public, co—woribers 2rd the Claimant hismsell
recpaires assurance that amployees engroed in satety sensitive
pesitiong be unfetterad oy alcchol or chemical dependencies.

secardingly, and strictiy limited to the narrcw farts of this



L0

sarricalar Tecord. we shatl zeimstste the Cialmant 10 SEIVIZR TR &
conditional besiz witl add righws wsimpaired. and witneout BECESEN.
the reinsTacBmpnr Comditlons I3 ceauire that the flaisaot e fic Tor
servioa with a rezsonalle expeciziicn thebl he pe ablz W Saachain

sueare scrriety. Jurisdictien iz mainrzined.
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as per Findinps.

aEn=n The Carrier has reen diroeted to ooeply with this awacd
ard has coeplied. _
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