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He was assessed fifteen cays actual suspensicn, which is the subject
of the present claim.

,.n

The Organization insists there is no real oproof that Clalimant

viclated Rule GR-32, which oronibits fouling a track by the placement
of an indivicual or eguipment iz proximity to a track so that Zhe
individual or eguipment cocuid be struck oy a train, locomotive or
oTther railroad eguipment. The Patitioner asserts Clzaimant testifisd
he had communication with the Scuthern Tier Train Dispatcher
controlling this territory and this particular movemant; furthermcre,
he had a sight vision for at 1s2st one nundred car lengths, so in
effect, he was working in comgliance with Rula GR-32.

Our review of ths rscord conforms with the prasentztion made by

Petitioner on the issue of lzck of substantizl e&idence. We do not
believe the Carrier nas borre iIs burdan of proving that Clzimant’s
actions on the date in questicn were in violztion of the Operating
Rules, Darvicularly Generzl Ruls 32, He will sustain the cla’m For
rzcesslon coi the fifteen day suszension and denv *he remainder of the
ciaim.




