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PUBLIZ LAW BOARD NO. =907

Case No. 4
Award No. 4

Lindited Tranaportatisn uniun b PARTIES
3 To
CSX Transportation, Inc. ) DISPUTE

ETATLHMINT QF CtaiM

Claim &f Conductor L.R. Bartlett (010202} and Brakeman A.x.
Boor (517491) for ona penality day in additian to thair sarmings
en  Docember X, 1892 pccount of performing yard servics within
Cumteriand Terminal.

EINDINGS

This Board find= t+he partieas horcin are Coreier andg employen
within ths meaning of the Railway Labor Act, am amendod, ard that
this Board has jurisdicticn over the dispute involved herein. Tha
parties to sald disputes wera given due and proper metice of
hearing therscn.

Cisimants worked in pegl sarvice bhetwesn Baltimors and
Cumber jand, Maryland. ©op the ¢laim dats Claimants arrived at
Cumberland, their final terminal, and yarded their train on Track
No. 2. After yarding 1ts train, the crew war instructsd o take
its three engines to the Hast Bound Engtne fLead, and piek up two
more engines. After picking up the angines, the crew was reguired
to piace all five s;pginet en the Shop Service Track. At the time
the work was performed five vard sngines were on duty.

The Organization Arguss that the work of picking up the
additionsl! sngines and plazing them on the shop tracks 1is a
vioclation of tha Scheduls Agressmsnt, and that the Octobar 37,
1885 Natjcnal Agresement ms  amended by PEB 213 does not parmit
ausk work te ba parformed without add{tional sompesnsation.

The Carrier arpues the epposites. it  avers such work is
Permissible under the terms and conditions of the National
Agrasment. (t &iso arguas that there i3 no basis for the penslity
day aw claimed. It takes the positisn that the work performed was
a?ia?gigcd exehangs and additismal pavment for such work hax bean
sfiminated.

The Carrier has the right te requira read crawx to place
their angines on shop tracks aftar the concluston of tha road
Lrip. Howsvar, when the Claimants wers rejuired to pick up
additiconal locomotives and move them along with thair conkist,
they were hostiing énuines that wera not part of their zagign-
fmeant. As such. the Agreement was viclated. Thiz decistion +is
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consistent with Avard No. £878 of Spegial adjustment Board No .
18, Award No. 44 of Public Law Bosrd No. 4083, ' and Awekrd No, 234
of Public Law Roard No. 4375,

As £o  Che argument that the penalty claim 18 net Justi{fied,
this Board f1inds the pesition taken by tha Carrier and tha awardg
citad do net 44 thig caze.

AWARD

Claim sustained. carrier will comply with this Award within
30 days from 1+ta datwe,

E.F. Norton, Carrier Member : J.T ad, loyese Mombar

Dated




