AWARD NQL 16
CASE NGO 2B

PUBLIC LAW ROARD KO, 5916

PARTIES) LNITEBTRANSPORTATION UNION
TO )
DSPUTE) CSX TRANSPORTATION, INC. (FORMER LAN RAILROAD)

{RIESTION AT ISSUE:

What is the comeot interpretation of the phease “years of scrvice” as
contatned in Asticle 21 - Personal Leave — of the codification of Cpew
Consise Agreemeats applicable to the Torroer L&K, NC&SE, Clinchiield,
C&EL, and Moo Raitroads? [UTU Fila: Mot Listed; CSXT Fus; 4-{98-

384))
FINDINGS:

 _ The Hoasd, afer bearing upon the whole record and all the evidence, finds that the partiss

herein zre Comier and Employee within the mcaning of the Rallway Labor Act ax
amended; this Board has jurisdicton ver the dispute invnlved herein, and. the PRFTICS
wete given due notice of hearing thereon.

The Jispule calis for a Aeierrainatios as to whether the phrase, “years of service,” as
eontained in Articie 21, Personal beave, of the Sehedule of Rules Agreeaent means. yeark
of service 1 train service only &5 oppaesed o mclading yeus of service that an wmployee
worked in snotker craft or class af service for the Carrier prios to esiablishing senjorty m

TN SEIVIKE.
Afticie 21 reads tn part bere pertinam a3 follovws:

A Effective Janmary }, 1986, all reain service employees in rezd freizht
survice not covered by the National Psid Holiday Rales will be entitled
o personal leave days, sublect @ e Hmidatioes oomtainsd
Paragraph B. on the following praduaicd basis:

Y ears ol Servige Porsonat Eewve Davs
1.es5 thaen S vears 3 days
Five years and fess then 10 vears 5 days
Ters yeaes and Jess than 15 vears 7 days
Fificen vears and less thax 20 years 9 days
Twienty yEars OfF oIe 11 days

B. The number of personal feave days cach road Feight scevice emplovee
s ertitied 1o shall be redoced by the nuraber of patd holidays or pay
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in Jien thermof) teccived it converet rosd scrvice of in the exercise af
dual road snd yerd serionty righls, Onee an emplayes has wached e
maximum of 1} days, B Wil ot be entitled 19 a0y additional pnd
holidays or personal leave days in thet celendar year. If an etnployes
takes any of bis persepol leave days eforc his service AN LAY
datc, in & vear in which his crtitlement will increase. be may take up 1@
the pamber of Jeave dayg he is enfitted to price to his anpiversary dae
snd then take the additiona] daws that he is entigled to sfier s service
anpiversary dale.

11 the lead case cibet By the pacties, &0 SEployes who had Been hired op February 7, 198G
as @ shop Bhiofr sranaferred 10 the Engl presing Depariment o August 15, $OO0, amad then
transforred jvio 1 gervice, establishing sendority 6 his katier cepvice on Jamary $,
19%46.

Aflcr woting i trai sesvice i 1996 and 1997 fhai was subject to the MNatzona] Hediday
Rule. Article 33, this employes, 1998, started warking teain service that was notl
covered by the Nationst Holiday Rule. Lipon cheeking the rnnber of prrsanal leave days
to witich be was entiticd, this ereployes was teld by the Carrier that it was only crodifing
i with 3 personal leave gavs. It is {be contentioo of the Organizalion that this
eoployee i3 entitled to g persotal leave days ased upot bis 18 years of CONTENGOLS
service for the Camar,

The Orpautization contendy Uhat the Carrler s secking 3 add Iangnage thar is Aot
contaiped in Article 21, Ir assens that had the authars of Article 21 mtended only the
years of irain service o apply that they would have hesded the chart, “Years of Train
Gervige,” or, “Years of Sentarity.”

fn suppori of its positicn, the Organization maintains dat since Aricks 2§ applies
employees whe are not covered under the Nationat Paid Holidey Rule (Aricde 35 ie the
Gohodule of Rules Agreementl, amd Article 35 wllows an employee in teain soevice 11
holideys per year if tbe employee is in & coversd serviee, withoat any refeccnces Lo yeats
of gepwtce in frain service 1@ grahfy for cach of the 11 holidays, that Articke 2] shivuld
likewise be pead to have intended sn entitlzment to personal leave days on the basis of akl
veazs of past service with the Carner.

The Organization also direets sttantion jo the National Vacation Agrecment, Article 30 in
the Sehiedule of Rules Agrecmert. fr: this respect, it poits pAraRrapis {4k, (b, 103, {d]
and (&) whorein # is srated that to e entitled 10 1he vanons numbers of wecks of vacation
shat an employee have contiuing service and bave alsg worked a cerfain nuryrher of
preseribed doys in the precoding year Coptinuoas scrvice, the Orpanizalion sebmits.
ot refutation here by the Capaes as copcerns vacations, is peeognized (0 suefude all
service wills thie Carriss and pot just trale scrvice.
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It is the position of the Carrier thet the number of personat jeave days fo which am
cropiayes i entitled under the tenps and combiticns of Ardcle 21 15 dependent solely on
the mambet of years of service shat an empiuyee bag dean im rraim servics. M says that ¥
1he peEGliators of Articls 2 had intended that senjorily gained in other than fraln servics
was to alse be g criteria that ey would have included langaage 5 thot effcet in the rule.
Therefare. the Carvier enmiends that work performed by an employes 1o ather erefts and
ciasses of employment is nol W e used ko determine guakifying years of service for an

entitlement 10 persanal feave dags.

Alhough the Carmier 53yS that Article 21 “has ahways beon mierpeated as the zctu] fime”
that qu cmppieyer bes warked 19 rain seraee, ne probative docomentation i5 presenled o
eswlblish the basis for such ap argument.

The record-before the Board does not show why 18 was desepmingd or what was said w0
the Claimant aboul 2 CaTy Over of continuots yeurs of SeTvice with the Carrizr when he
srapsferred or was offered the oppartanity of empleyment in train scrvice. The recosd
does. however, ooain an uprefited stateroent m a efter fomh the Organization o he
Caier that the cmployee “was allowed w keep his longevity of service” I1is @ noted
lhat 2 decument of resord before the Board that was gencrated from Carrier COmMPEAT
resords, and i3 entitled, “Train and Engine Vacation.” lists this ereployee as having 3 Hies
date of September 25, 1978, 4 traln seyvice sCRMLY deue of June 1, Y958, and shows
tocars of sendor” @8 being 20, Thus it eppears spdisputed as concerns vacations, 1hat
prior years af cophsaus service in other tham fraie sorvige of operuting service s
recoghized for eniitlement w increased pambers of weeks of vacation,

The Board also Snds it significant m study of the recard that the third seatence of Artich
211}, supra. coferences am cmployes’s Uservice apniversary date,” and et a seaiority n

wain service ammiversary dete i making reference fo increases in the number of perseny]
teave days o which a4 sreployer is entitked.

e alsa find 5t noteworily that there 35 a dizest relationship between an employee being
entiticd to holiday day pay and the mapner in which an smgloyes may elect to substitulz
personal leave days for paid holidays when in holiday covered service. Among ather
thinzs, both the boliday nay rule and lhe perseral teave rule coman language twt relates
[0 the smanoer i which the aumber af pecsonal lesve duys that an employee is entitied 1o
shatl be reduced by the pumber of nwid holidays rzcerved i coversd sad service or inthe
wxerpise of duy] read and yard senionity rights up 1o & maxitaum of } 1 davs. No gemtion
is nuade i the bolday puy sitde a5 to s employee having been in 1rain service for any
spoei fied mumber of past years su as30 ne eotitied to holiday pay. Ratier, ihe holiday pay
pule provides it is payable i1 service has been perfurmed o ONC ©F O of the qualifying
days pecassusy 10 guadify for holiday pay.

{n TRAnY FeSpects it appears shat the Carricr 35 asking that the Board rewTite Article 21 by
changing the chart teading, ““Years of Service,” to read or be interpreied as “Years of
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frain Serviee™ or “Years of Continuous Frain Serviee™ The Board does ool bave 1he
axtharity o do SO if the parties bad wanted 1o Bmdt ap entithoment & the ecamumeratod
mersonal legve days by YRS of uctil train service then we beileve that they woukd have

dope 50 (i clesr and unambiguous language.

Aceoedinghy, based on the record as preseried and dexvclaped, it wili be findings of the
Board thet the fanguage of Articte 21 was inlended 1o inclede continuous yedrs of service
that an employee had wieked in erafts or classes of employiment other than traip service
and which vears of serwnice an employee is entitled o¢ allowed to carry over into train
service pursusnl 10 salicctively bargained rales o estabiishedt policies and procedures
related to 2 transier or promuotion 10 train SETVICE,

AWARD:

The Question at [ssue is determined as s&t forth in the above Findings.

Robert E, Peterson
Chair & Neotra! Moember

Aidrecee ( addo— Fr o

Patricia A. Madden Faul €. Thombser
Carrier Member Orgarzation ddember

Jacksonviile, FL.

Dated: Vb, 37,0 G49
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