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FUBLIC LAW BCARD NO. &£155

Cage Mo A

Carrier File No. 9302855
Crganization File Nco. 08053a
NME Code 106

Award No. A

Claimant: Engineer A. Scott

BROTEERECOD CF LOCOMOTIVZ EXGINZERS
LN

TNION PACIFIC RAILRCAD COMIZANT

The Crganizailicl ac Letter of ;eprinand of Engineer
A, Scectit and recusst sxpuncemaent of the discipline
assassed Ifrom her tTe record and pay for all lost time
with all ssnicriiy & caticn rights restcred unimpaired.

T f the e=xtire record and all
the rties are Carrier and Employee
hin Labor Act, as amended, that
s B Agreement caTed wuly 22, 1538,
Tt wvar the d*soute involved
=in given due notice ¢f the hearing
ht =

The Claimant was adv v rcif
1883, that she was Lo alt & Zormal InVeS_lGau*Oﬂ on Vo*dav
May 3, 1$%3. The purpcse Zhe hearing wasg Co develon facts TO
Cetermine. wnether she had fused call to pesloiwm service as an
Engineer for Train C3KLA- o duty at 5:15 D.m. on April 24,
1593, at Los Angeles, Calilcriiia
The hearling wWas pcst:cr#i and hield va May 11, 1932, Aftcex
reviewing the transcript ¢f tze hearing, the Carrier igssuad the
Claimant & Letter of Reprimand.
ORGAENIZAITICN'S3 FOSITICON
The Organization strongl tne Carrier’s contention
that the Claimant reiused cal 24, 1953, Instead,
Ley poiil Lo & transcript ¢ a tepce recording of a ceomversation
he Claimanit had with the Disgatcher They ceontend that the tape
reveals tnat the Claimant askzd the Di. spaucher if she could lay
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e or personal reasens, which the Dispat

henging up on the Claimant.
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The Organization argues tnatl the Carr
Claimant while allicwing anotier employee

evening without consequence Thev contend

to report ofi

cher refused beiore

punisn the
the same
that the first

iexr wants to

employee reporiedly was gra=nzed lay-cff status despite the Fact,
they had a::e"DLeﬁ to call her for duty thrse times that efuhlng-
Not cnly was the otier amployes z21lowed te lay cff, buz, siz was
not cvnaished. Turthermors, the Organization contends the
CTa"*r'anu. collad im 2o renars aff dusy 25 minntas bevend when she
ghould have been called to duty. Eowever, they argue, she was
not Q_IOWEG to regort ofi. She was punished fox the Dispatcher’'s
frustration. She was marksd as a refused call despite the fact
che cal;ea back znd tried t#n zcoerpt the cali. The urgaﬂ_ZaL‘O
conternds that the Claimanz wantsd to speak to & supervisor, but,
the Skift Manager would znct rzturn her call despite the fact ghe
left 2 messags-

The Carrier argues fhaT 42sTi kel al times on
the evening of April 24, 1822, 2 z2imant 24 to take
the zall nor did she ask to rsporc L sick ed pexscnal
lesave, but, it wasn’'t possizis. T Yezson r empioves
was granted the lay off was Decause the Carrier was awars that
her frequent absences wers the rssult of her fathex’s terminal
cancer.

DECISION

As the record indicsa ier attempted to call the
Claimant four times belor in; twige at a recorded
time of 7:36 p.m.; cnce & and firally atc 7:38 p.m. -
For whatever reascon, Lhey o make contact with the
Claimant. Unfortunately Claimant, her &iscipline reccrd
shows that prior to this , she nrad missed czlls six times
since 198%. Wnile it may icult serving on an Zxtra 3eard,
one assumes those hardships when they accept such 'a position.
Emplovees must be aware tiat they place the Carrier in a
difficult peosition when Thev 4O neot call in advaics to reguess
time o=f. After all, the purocse of the Extra Board 1is tc be
available "on call! when = positicon has to be fillad
unexpectediy. Thexe is nc way tihe Carvier can maintain 1its
schedule if they cannot ra2ly o members L Lhe Ex=ra Doard to
£i11 wvacancies &s thay oTfur.

Even though the Claimant czlled back 7 minutes aftex
rafusing the ¢all, it did ol uegelbs Ler ~=fusal to talke the oall
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in the first place. Nor can she argue thalt she did not refuse.
Once her reguest for lay off was deniad she was left with no
choice bur to tzke the czall. Whan an emplovee rafuses a call, a
Dispatcher cannot wait to £ill a job on the presumption that the
employee mway subseguently have z change of heart. The Dispatcher
justifiakly believed the Claimant rafused the call when she said,
"Well ckav. Well, go akead ‘causs I can‘t take it, so you have
to run a reute fczuse I can’t .. L7

HBtwever, the Boaxd sees little difference in the acticns of
the Claimant and the ciher employvee who was allowed Lo lay off.
Neither called in advance and both reportsd off for reasons other
than illness. Trus, the cther employee reportedly had z
terminally 111 father, but, that in and of icself was no reason
for failing to call in advance to regquest to lay off. She too

was called Ffour times befora she herself called in. While the
Carrier’'s consideraticn for her situation was admirable, the

emplovese scill had an ckligaticn te the Carrier and fellew
enployees.

Both employvess had
disciplined and not tne

Caro WZamzy’é::ini
Chairman €nd Neutral Member I

. ga?‘ .
This v day of
Denver, Colorzdo
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