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Mr. G. L. Gore
General Chairman - Brotherhood of Locomotive Engineers

Union Pacific Southern Region
1448 MacArthur Avenae

Harvey, Louisiana 70059

My. Terry Stone

Assistant Director of Labor Relations
Unton Pacific Railroad Co.

1416 West Dodge Road, Room 330
Ormaha, Nebraska 68179

Gentlemen: |

We have carcfully reviewed the matter concerning vacation payment for Claimant
J.C. Bolton. The record indicates Claimant was paid four weeks vacaton for 1998. His
25 year snniversary on Septeraber 1, 1998, entitled him to one additiona] week. The
Carxier withheld payraent for five weeks in 1999 and 2000, claiming that Mr. Bolton
didn"t have cnough creditcd work days during those years. 1t seems that the Carrier’s
timekeeping department relied on 4 BRT Agreement - BRT-58-E as suthorimhve
precedent. Their quick reading of BRT-58-E lead to the misinterpretation that employees
removed from service and subsequently reinstated with back pay have not rendered
scrvice during the dismissal period for the purpose of qualifying for vacation.

The proper reading of BRT-58-E indicates that those wards arose when 2n
eraployce who had claimed petmanent injury secured 8 monetary seftlement and was
thereafter estopped from vacation pay.
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The instant case is easily distingvishable. In Awards 1599 and 2360 of SBA 235,
this issuc was clarified, When Claimant was adjudged (o have beea removed from
service improperly, he was resnstated with all rights and benefits unimpaired. He was
compensated for any and all nime lost. Compensation includes vacation. It makes no
sense to argue that Claimant does pot rweeive his entitied vacation pay. The scales of
justice would not be restored to their designated balanced equilibrium. The normal make-
whole remedy entitles the Claimant 1o be placed in the seme position he would have
occupied had the improper discharge not occurred. Sec Award 10 of PLB 4083 and
Award 23 of PLB 4515

Award 4 of PLB 6170 leaves no doubt about the intention and meaning of the
Board, It was the finding of that Board that Claymant J.C. Bolton was retumed (0 service
with all seniority and vacation rights vestored he was due and would have eamed had he
not been improperty held out of service. That includes vacation pay.

Respectfully yours,

Cmer & G

Francis X Quinn
Chairman and Neutral Mgmber
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