PUBLIC EAW BOARD NO. 6284

PARTTIES TC DISPUTE:

Brotherhood of Locomotive Engineers
AWARD ROC. 14
-and- CASE NO. 14

Burlington Northerm-Santa Fe Railway

STATEMENT OF CLATM:

Ceoncerning the discipline of Engineer BM James
who was dismissed from the Carrier as a result
of an investigation accorded on Maxch 30, 1989.
It is requested that Enginser James® discipline
be reversed and that he be made whole for all
time Iost resultant from this incident, and
that notation on his personnel record be re-
moved.

FINDINGS -

This Pubklic Law Board No. 5284 finds that the parties herein are Carriexr
and Employee, within the meaning of the Railway Labor 2ct, as amended, and that

this Beard has jurisdiction.

By letter dated May 11, 1939, the Carrier notified Engineer B.M. James that

he was dismissed from service as follows:

B.M. James, Engineexr,

This Ietter will corfirm that as a result of in-
vaegtigation that stazrted or March 30, 19%9,
reconvened and concluded on April 21, 1998, con-
cerning your misrepresentation of facts surround-
ing your personal injury report as submitted to
carrier officers on December 17, 1998, while
working as crew members of M-RLFRLF1-15, on duty
1331 hours, December 16, 159%8, at Klamath Falls,
Cregeon, you are dismissed from employment for
viclation of GCOR-1.2.7 and GCOR 1.6.4.

Your perscnal record was taken inte acecount and
disgcipliine is being agsessed in accordance with
the disciplinary policy.

Pleage arrange to return all Company property
and any Amtrak trangportfation passes in your
pessession. A check will be issued for any
moneys due you.



This lettexr will be placed in your personal
file. Your signing below serves as receipt of
this dismigsal.

s/Daniel L. Burns

Region Manager - Service and Performance

The Organization appealed the discipline, and properly progressed the matter to.

this Board for adjudication.

The Carrier has not met its burden of proof, by substantial evicience of
record, that Engineer James misrepresented facts surrounding his perscnal in-
jury rTeport submitited on December 17, 1398. The Carrier has nct in any
credible way substantiated a dishomesty charge against Mr. James. The issuance

of discipline in this case, on the record before this Boaxd, is untenable.

Cn Decembex 16, 1998, Engineer James worked as engineer at Klamath Falls.
Oregon on train M-KLFRLFI-16A on duty at 1331 hours. He was assigned & two
unit comsSist with BN 2285 as the controlling locomotive. While onr his trip,
Mr. James entered a curve between MP 34 and MP 35, and after exiting the curve
and upon reaching straight track, he was injured. He submitted a Personal
Injury Report before leaving the property. In it he described his injuries as

*Neck Pain, back pain, Shoulder Pain, Head Pain, Knee Pain.® In the report he

also explained in part how his injury occurred as follows:
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The evidence of record shows that Mr. James went to the Mexle West Medical
Center, Emergency Department, after leaving the property on December 17, 1398

and was treated for a complaint of back pain, shouldexr pain, knee pain and neck




pain. The record shows that he was diagnosed and treated for a back sprain and
continual neck pain. No evidence of record contradicts that such injuries
compléined cf in the report or at the hospital did not in fact occur. And, in
fact, the lead locomeotive referred to in Mr. James' injury report, BN 2285, had
been reported to the mechanical desk on December 14, 1998, two days prior to
the -Dece.mber 16, 199%8 incident as "NOT LEAD QUALIFIED ACCT ROUGE RIDER ...
CHECK OUT.= This locomotive also was turned in under a Safety Alert for
ingpection in Chicago on May 25, 19387, “VERY ROUGH RIDER, INSPECT TRUCKS, ETC.
VIBRATES CREW INSIDE CAB.™ HNo defects were found at that time. And, no

defects were found after the December 16, 1998 incident.

The Carrier asserts that the record shows that it was impossible for Mr.
James to have sguffered the forces on his locomotive that he alleges. We have
studied the extensive record before this Board and we are compellsed to conclude
that the Carrier has not proven this assertion by substantial evidence cf
record. Neither weenactment was shown to he identical to the incident; and
track measurements made by the Carrier wexre at the wrong leocation. The photo
exhibits including Exhibit 41-C, E, ¥ and H depict track comnditions.
Ultimately, it must be concluded that the extensive record before this Board i;
devoid of evidence which indicate that Engineer James was dishonest as to the

facts he set forth in his injury report filed on December 17, 1938. <Claim

sustained.

AWARD

Clainm sustained.

ORDER: The Carrier is required ply with this
award within thirty
AN E

Chairman and Neutral -Member

Employee Membe Carrier Membe

Dated: d¢gé£ﬁﬁzgiﬁé%ﬁai// -




