SPECIAL BOARD CF ADJUSTMENT 1063
Case No. 175
Award No. 175

PARTIES TC DISPUTE:

Brotherhood of Locometive Engineers
and

Norfolk Socuthern Rallway Company
Norfolk and Western Railway Company, et al.

STATEMENT CF CLATM:

Claim of Kentucky Division First District Engineer

C. Hopson for correcticn of relative seniority standing
on. the First District Seniority Roster as covered by
Article 26 of the Schedule Agreement.

OPINICN OF BOARD:

This dispute centers on the relative engineer senlority
ranking of qualified engineers transferred Ifrom another district
versus the pre-existing ground service employees who subsequently
accept promotion to engineer. The Carrier’s practice in this
cituation has been to protect the senior trainmen’s engineer
seniority by moving them around the previously qualified
transferee when they are promoted. This practice resuits in a
continual backslide in seniocrity for the transferred engineer
until all senior ground service employees are promoted.

We have carefully considersd the Carrier’s position that
this practice fully complies with the October 31, 1%$85 UTU
National Agreement and the 1872 UTU National Training Agreement,
in ranking engineers on the involved seniority roster. However,
we find the Organizacion’s position in this matter more
persuasive.

The Organization’s reliance on Article 26(E) 1is well placed.
This rule speaks directly to the issue at hand. Absent sone
showing that this rule has been superceded {and there has been
none) it must be considered contrelling in this dispute.
Therefore, we agree with the Organization’s position that there
is no basis for adjusting the seniority standing of train service
employees who have not attended L.E.T. and have not established a
firemen’'s seniority date. Additionally Rule 26(E) dictates that
those emplovees who have already entered the training program and
established a firemen’s seniority date should not be runaround by
previously cualified engineers when they are promoted.

The Carrier is directed to adjust Claimant’s seniority date
accordingly. There are, however, no grounds for back pay
claimed.
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In addition, this award has precedential value only where ar
employee has made a timely protestc of his roster standing in

accordance with agreement provisions. Moreover, it provides no
support for roster adjustments in those instances where ewmployees
have neglected to timely protest. For the record it will be

noted the UTU was duly notified of the hearing in this case.
FINDIKGS::
Claim for roster correction is sustained.

AWLARD :

Claim sustained as provided in the Cpinion.

Dated at Norfolk, Virginia, this 22 day of /IZ///" / ,

13587,

3. G’Brzwn, Carrier Member

%/Jm/

T. Sovrow, Organizatiocn Member
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