AWARD NO. 15
CASE NO. 15

SPECIAL BOARD OF ADJUSTMENT NO. 1684

PARTIES) BROTHERHOOD OF LOCOMOTIVE ENGINEERS

TO 3}
DISPUTE) WHEELING AND LAKE ERIE RAILWAY

STATEMENT OF CLAIM:

Claim of Enginesr Wiillarn Spier for removal of discipline, pay for il
limne lost (including time spent atending investigation), clearing of record,
and restoration of profit skaring, in connecton with discipline of nine {9)
days actual suspe::-sion and denial of profit sharing assessed fohiowing
formal im-’estiga-tio-"l conducted fure 9. 1997 in violation of Article 19 of
the Schadule Agresment. (Case Ne. 99-03;

FINDINGS:

The Board, after hearing upon the whole r2cord and all the evidence, finds that the parties
herein are Carrier and Emploves within the meaning of the Railway Labor Act. as
amended: this Board has iuriséiction over the disputs involved herein; and, the parties
were given due notice of hearing therzon.

Contrarv to Carrier contentions the :ec:r-:'- “ails 1o estzblist that the Claimert, an Engineer
pn Train 362-0%, alocal assignment. & shared responsibility along with the Conductor
for the improper pulling and sponing of cars for a cusiomer, GenCorp, at about 11:15 PM
on June 9, 1997.

|.\.l

The incident involved & complaint thar the crew had improperly switched GenCorp by
pulling four loads out of track rails > and = 2ad placing therm in track rails 5 and 6 instead
of placing empty cars into the faciliry.

Nothing of record snows that the Claimant kad been privy 10 mformation as w0 the precise
details of the swirching or service moves in queston. As both the Co;;chLol and
Brakeman of the assignment testified. although the Claimanrt had a general knowiedge of
now GenCorp was serviced 2t some iimes i the past. he dic not have a switch list as to
where cars wera ~0 be soecificallv placed. sooted or removed from the facility. Nor does
the record estanlish that the Claimant was either a part of or aware of any alieged
discussions petween the ground crew rmemivers and the representatives o" GenCorpas 10
h-e dare at SSLC Tt appears that the Claimant
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AWARD NO. 15
CASENO. 15

Under the circumstances, the Roard finds that the Carrier has failed to met a necessary

burden of proof to justify that the Claimant had a share

d culpability for any failure that

may have existed in servicing the GenCorp facility on the date at issue. Accordingly, the

claim will be sustained.

AWARD:

Claim sustainec.
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Rdciowell M. Villard
Cartier Membsr

Brewster, OH
Marck , 2000

Rober: E. Peierson
Chair & Neuarral Member

Paul T. Sorrow
Organization Member



