AWARD NO. 17
CASE NO. 17

SPECIAL BOARD OF ADJUSTMENT NO. 1084

PARTIES) BROTHERHOOD OF LOCOMOTIVE ENGINEERS

TO )
DISPUTE) WHEELING AND LAXE ERIE RAILWAY

STATEMENT OF CLAIM:

12im on behalf of Enginesr Rov A. Jones for all tme lost in connection
with being held out of servics pending nvestiganon from Junme 3, 199

through June 13, 1998, pay Zor amending, and removal of discipline
assessed in connecton with investgaton held June 13, 1998. (Case No.

99-07)
FINDINGS:

The Board, afier hearing upon the whole record and all the evidence, finds that the parties
herein are Camier and Emploves within the meaning of the Railway Labor Act, as
amended; this Boaré has jurisdicticn over the dispute involved herein; and, the parties

1

were given due netice of hearing therzon.

The discipiinary suspension here at issue arises from charges and a Carier finding that
the Claimant was responsible for 2 failure 1o report for work on time and thereby an
unnecessary delay 10 bis Tain assignment.

On Jene 4, 1998, the Claimant was the Engineer for Train Assignmenz 221-22-04, with a
report for and on dury ume of 3:00 A M. ar Hartland, Ohio, where both the Claimant and
his Conductor were 1o be mansported v taxi to Brewster, Ohio. to take chargs of thewr
train. The Claimant did not arrive at Hartland until about 5:33 or 3:40 AM., or 35 w0 40
minutes past the iime he was scheduled To 20 on dury. This, the Carmrier urges, causec a
delay in the departure of the crew Fom Hartland and a delay in the crew teking charge of

rhely rain at Brewsier.

While the Claimant admits that he oversient, it must also be considered that after showing
up at Hartlend thar the Claimant and &is Coaductor taxied {0 an intermediate point.

[
namely, Ashland. Ohio. as in the normal course of handling crews, waited for some 20
minutes for another czb to ke them 10 Brewster, and that upon armiving at e lamer

locamion were confronmed by 2 supervisery official who, after chiding the Claimant for

1

heing late, then procesded 10 remove ke Claimant from sexrvics zending an invesugauon.

Toliowing the company investigaron. v Rich was held on June 13, 1698, the Claimant

was notified by letier cataG Jjuiv 1. ¥ he was determined guuty 0f violaung Certain
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As the Organization urges. we do not find the particular circumstances of record to have
given rise for the Claimant 10 have been ac?.iudged as having committed a serious oifense
mandating that he be held out of service pending investgation. Armcie 15(0)(1)
prescribes that enginesss will mot be withheld from service pending investigation except
when 2 serious act or OCCUITERCE i§ imvoived. ie. Rule “G7, Insubordination, Exireme
Negligence. or Dishonesty. Furiher, Agresc-Upen Question and Answer No. 1 to Article
19 defines Extreme Negligence as follows:

The richt of Management 0 F2move ai engineer from service allegedly
‘nvolved in extreme negligence must be used sparingly and duly confined
10 transgressions of high risk of danger so that Management can. say wm
justification that, notwithstanding the sanciity of the provisions of thi
rule. the protection of life anc imp of aﬂecred amplovees and protection
of Carrier property Or Property aprusted 1o custody of the Camier, 1y oul
for or demand the immediate ramoval.

The Board also finds worthy of a0tz 2rgument thar sicce the Claimant and his Conductor
had to wait 20 minutes for the cavican from Brewster to arrive at Ashland that even had
she Claimant been on time for the cat mnide fom Hardand o Ashiand, that they would
only have had to wall at Ashland that much ‘onger. Thus, it is urged, that the real cause
for any delay was poor taxicab serice

it being obvious to the Roard thet it was not necesserily the Claimant’s tardiness 1n
reporting for dury that was Iespen for a delav © an}r' trajn service, and that the

Carneg was remiss in withholding he Clalment Fom service pending an investigation for
what appears to have been other thac 2n tizmse :,LDJeCt 10 such action in epplication of

Article 19, and, further, the Claimant “aving 3 neretofore clear record, we find that an
siSrmative award is warranted. Accerdingly . the claim will be sustained.

AWARD:

Claim susizined.

Robert &, Petersen
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