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SFECIAL, ADJUSTHENT BOERL NO. 18
{Traln service Panel)

PARTIES TO DISPEUTE: Eniﬁed Trans;artati@ﬁ Unisn-Trainmen
Eouthern Pacific Transportaticn Company
{¥astern Lines}

e &

$acrazente Division, for replacenent of wage Loss and
productivity credirs resulting from his suspancion from service
for 30 days from Jure 23, 121, Lo July 24, 1993, inciusive.
Incinded herein, is our regquest for reimbursement of wWage lons
and preductivity fund credits Far 2itending formal imvestigatior
an July 10, 1991, in addivion, We reguest that all references «
this matter be expunged from Corductor Peck'zm perzotal record.

STHRTENSNY OF £ aiw: vReuest of Conduorar Nordens 7. Peck,

"Conductor Pack was suspsnded from service for alleged
viajation of Rulss 1097 and 1003 of the Southern Pagific Lines,
Safety snd Genersl Rules for all BEplovees, Southern Pacific
Transportation Company, effective 3pril 15, 3991, These charges

are generated by an alleged ipzigent asserted o have noourrsd o
or aboul Jone 5, 195},

2%, 1851, the Carrier dirscred the
oL, along with fwo ather Emplayess:

*Tou are herseby notifies to bo pregent atvr the
wEfice af ohHs Trainmaster, 1508 Vernon &8t., Rogevillie,
Lalifornis, at 9:00 a.M., Friday, June 23, 1%231 for
fermal investigation o develop the facts and place
responsibility, if any, in connsction with vou
aliegedly wearing white hoods ang purning 2 cross in -
the presonce of Mr. Lioyd Qaywssr Jr, M of o eEp loyes
in the wicinity of Fioriston, ¥ilspost 21%.5, on or
sbout Juna 5, I%1l at ApProXimately 131 AM.

For the sbowve OCCUrTENCE ¥ou are hereby Charged
with,reapcnsibllity which may involve a violatinn of
Ruie 1097, thst part resding:

TIDOT . CONDECT: Emplavees must copdust
themselves in such 3 manner that their
Canpany will not be subjec: o criticism ar
loss of good will,

‘Employses wWill not be retained in SErvice
wWho are . . . o guarrelsowe or wtherwise
vicious, or whe conduct thenselves in a

’ wBanner Which would zubdese exa SEiiroad o

criticism. Any act of hoestility, misconduect
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or willful disregard or negligence affacting

the interests of thne Company 1s sufficipns
cavse for diswissal and must Dde reparted.
Indifference to duty, oz to Che pericrnancs
of outy, will not bs condoned. Courteouns
SGeporrasnt 1s reguired of sll epplovess in
their deaiings with tha pablic, thelr
subgrdinates and each athar. golistmrous.
proefans or walgar language is foroidden.
‘Empioyess must he conversant with and
adisare To chas Company’s Affirmatiwve Actisn
Policy. Instances of discriminatiog or
sexual harassment most be reported and if
substantisted, may resulr in disciplinary
action wp to and including dismissal ¢

Pand rule 1002, that part reading:

PEIQQ%.  REPORTING VIQLA?EQKS;&G&EE?IQKS;
Employees must coopersis and assist in
carrying out the rules and imstructisns andg
promptly remort to proger avthorisy . .,
any nmisconduch or negligence aftfscting ths
intersst of the Company.

Yo the fZouthern Pacific Lines, Safety and Genersl
Aules for Al Znplovess, Southoen Pacifiz
Transportation Cowpany, effective ARTiL LS, 159,

"¥cn are entitled to Tepresentation and withesses
in seenrdance with your sgrsement provisicns.  iny
Tequast for postponement must 58 submitted in weibin .
incluging the reasen, thersfore, to the nagersigned, ©

Subseguent Lo the:iﬁﬁﬁﬁﬁigaﬁiﬂﬂg_ﬁh& Cizimant was asseosed
the discipline now on appes) before tha Board.

FINDINGS: This Zoard, upon the whole recerd znd 21l of the
evidence, finds that the Employees and Carrier invelved in this
dispute are respestively Inployess and Caprier within the mezning
Of the Railway Labor Xet 25 amended and that the Board has '
Jurisdiction over the dispute involived nerein,

REEISIOH: It is undisputed $hat an incident cocurred where at
least one employee wore a pillowcass over his head and used a
cridely farmed aross in the presence of Mr. Liovd Gaynor, an
Alro-pmerican. It is noted tnar among many of the argumants
sdvanced by Lthe Union is that tke incident was a welllintended
Prank wirhout malicious intent. Imdnad, they aste teztipony that
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M, Gaynor book it s 2 seke az did the offjcer asked To
imvestigate The incident, wWho also Was Blaok.

The Soard fesls comprilsd o point out that whether the
sacident was meant or teken as a juxe is oot gispositive. the
cayrier iz ohilgaved ander law to provide a woerk place free fror
racizl barassmpent and hestility - While Mr. Gaynor may ot have
wosn personaily offandsd, the insident, if not a2ddressed, wouid
tapd to lesd others Lo welieve such behaviol Was acueptable or 2
tpast go wnpunishad. A8 wnowlsdge of such an incident would
spread BROnY exployees, 1T would ezeily be subject o
siginterpretation and would cantrizute to an insppropriate worX
enviranment. Such bemavicr 15 plainly impnopel, and sven if i%

z
was intended as 2 JOKE, it is subject Lo discipling.

While racial pranks anc iskes are inappropriate and subies?
ro dizciplin® even wien the sobiect is not offanded, this dogs m
ral ieve the carrisr frow its burden Lo prove rthe pragise chargs:
agalngt The ciximant by wsy of subetantial evidemce. The plain
fact iz that tThe evidence doos not suppart rhe chargs That the
Cialimant ware & Jood or burnsd & Oross. To the copbtrary, the
svidence indlcates that DU CIOE3 was burned and that only ong
amployee, not the Claimant, wore a siliownass, imitating, we

SUPpOSRe, & hiood.

AWARD

Tn view that the evidenca doss nei support The Sharges,

ene claim is sustained.

21l TeThon
rmairman and Neubtral Member
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1 patad thismﬁ%ﬁﬁfq gday of May 1885.
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Corrier dissente o maiority in besision Nos. 5018 and €011, ¥hil
the maiority believwes Lhat the Carrier did pet preve the g £
sharges” sgainst wrs, gubsiantisl avidence axists thetl &
svant =f a racial nature did occur, obijected too or act by th
imwelved parties.

o the extent that an smplors
. v place 4rd siteation, Wik
' 'mdgwaifﬁfip.fulaﬁ cited which ware vielated, Bﬂ-thaﬁ_&@{5§§ i
Ehwﬁigiégﬁgggggktdefenaa. The claiments presgnted 2 proper defonss
;EIE et ] !;_ g B _ -

s are to be specific in narare
’ »f The approximane tlme,

: e - fore this Goard, it is uprefuted Thar an &ven
in the cases Of eene R At fensive eTough to ANORYROUSIY TEpOT
?¢Gnrx§§ e eFfictals. Although the majopity believes that b
it e Cazsled OLLAs St 0f -...wesring white hoods and Lemniag
-cia;mamtg fifﬁéiéim;%ﬁﬁ were wndenizbly LR wickarion ﬁ? Carciey
Gfﬁigéé. ;§§%~ aﬁﬁ‘ pbiiai&s regarding discrimination and /o
condGan 1 LA -
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