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EMPLOYEE’S STATEMENT OF CLATM

Bppeal of Engineer J.V. Gautieri, 766498 frcom the
discipline of (30) days actual suspension assessed in connection
with the following.

We request Appellant be paid for all time lost, his benefits

o
be restored and the discipline be expunged frem his record.

CUTLINE OF OFFENSE

ailure to comply with authorized track speed at
approximately 8:53 AM on January 7. 1899 between (P Jersey MP
{(79.5) and CP Hatch MP (78.0) on the Trenton Line while assigned
as the Engineer on ALCA6 on duty at 3:00 AM on January 7, 199%.

FINDINGS OF THE BOARD

The Roard, after hearing the whole record and all evidence
finds that the parties herxein are Carrier and Employee within the
meaning of the Railway Labor Act, as amended, that this Board is
duly constituted by agreement and has jJjurisdiction of the
partiea, alaim and subject matter which was held on May 18, 1885
in Jacksonville, Florida. The Beard makes the £following

additicnal findings:

DECISION

There is a thresrnld aquiestion hare which most ha dealt with
before the merits of the case can be approached. It concerns the
matter of time limits for the delivery of the Notice of
Discipline.

Article G-M-11 - Digcipline and Imvestigation, in particular
(&) (1), and {(e) (1), which say, in part:

{d} {1} An engineer directed to attend a formal investigation
to determine his responsibility, if any, in connection with
an act or occurrence shall be notified in writing within 7
days from the date of the act or occurrence or in cases
inveolving stealioy wr criminal offense within 7 days from
the date the Corperaticn becomes aware of such act or
occurrence. The notice shall contain:



{a) The time, date 2nd location where the formal
investigation shall be held.

(2} The date, approximate time and the location of the
ACL OY QOCCUrrence.
(<) b description of the act or occurrcnce which is the

subject of the ipnvestigation and rules which mav be
lavolved.

(D) N statement that he may be represented by his duly
accredited representative.
(E) The identify of witnesses directed by the

Corperation teo attend.

(2) Wnen a letter of complaint against an engineer is ¢
basis for requiring him to attend the formal investigatiomn,
the ecngineccr shall be furnished a copy of the written
complaint together with the written notice for him to attend
the investigzation.

(e} (1) The investigation must be scheduled to begin within
7 days from the date the engineer received notice of the
investigatlion.

On page & of the trxanccript of investigation it says, in

MR. SMALE: I would like to put in the record that as
of this date, Mr. Gautieril has not received a G-250 or
the decertification letter. The address and everything
is correct on here, but he H"as not received either

CORY -

The Carrier’s Notice of Investigation ordered the Claimant
to appear on January 19, 1%59 while the US Postal Service Receipt
for Certified Mailil shows the date cf delivery as January 27,
1922. The purpeose of &-M-11 (d) {1} and (=) (1), is tLu ylve Lue
charged employze timely notification but alsc to provide him with
the specifics of those charges outlined in G-M-11 (d) (1} A-E.

In this cese, Lle Claimant showed up [oxr the investigation
because he had been verbally notified. Had he neot ke ran the
risk of being charged with insubordination, a risk no reasonable
person 1is likely to take. But, mnothing in the record
demonstrates that the Clalmant knew or understood the specifilc
charges being brought befcre him.

Arbitral theory and practice have demonstrated repeatedly,
including this Board, that the Claimant must be provided with due
process. He did not receive same in the instant claim.

he
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Claim sustained. Tiie Claimant shall ke made wheole fox any
losses incurred. The matter shall be expunged from Xkis
emnloyment record. :
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